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COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

Now comes Plaintiffs by and through Counsel and for their Complaint state as follows:

1. Numerous times over many years, ATF has been asked to determine whether
various “bump-fire-type stocks” or “bump stocks” constitute “machineguns” under federal law.

2. ATF has acknowledged that such devices, which have “no automatically
functioning mechanical parts or springs and perform[] no automatic mechanical function when
installed,” are not machineguns under federal law. See, e.g., Exhibit 1.

3. On October 1, 2017, there was a mass shooting in Las Vegas, Nevada, at the
Route 91 Harvest music festival. Various news sources have reported that there were bump
stocks installed on some of the rifles found at the scene.

4. Bowing to the political pressure that followed, President Trump ordered that ATF
reclassify bump stocks as machineguns through regulation' — despite the clarity of federal law
and ATF’s consistent legal conclusions to the contrary.

5. Within days of the President’s decree, ATF concluded that bump stocks are, in
fact, machineguns, and demeaned all of its prior decisions on the subject as “not includ[ing]
extensive legal analysis” and “not reflect[ing] the best interpretation” of the law. Notice of
Proposed Rulemaking, 83 Fed Reg. 13442 (Mar. 29, 2018) (“NPRM”) at 13443.

6. ATEF’s re-classification of bump stocks as machineguns is a political decision
designed to circumvent the legislative process, not a legal one based on any technical evaluation.

It ignores the plain text of the statute, and all prior ATF determinations and opinions. The

' https://www.whitehouse.gov/presidential-actions/presidential-memorandum-
application-definition-machinegun-bump-fire-stocks-similar-devices/
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classification of bump stocks as machineguns is arbitrary and capricious, contrary to law,
obfuscates the way bump stocks operate, and reaches an irrational decision, unsupportable in
either law or fact.

7. Plaintiffs bring this action seeking a preliminary injunction to preserve the status
quo, followed by permanent injunctive relief restraining Defendants from enforcing ATF’s
regulation designed to prohibit private ownership of so-called “bump-fire stocks.” Finally,
Plaintiffs seek a declaratory judgment that such bump-fire stocks do not constitute
“machineguns” under existing federal law. As grounds therefor, Plaintiffs allege the following:

JURISDICTION AND VENUE

8. The Court has jurisdiction over this action pursuant to 5 U.S.C. § 702 and 28
U.S.C. § 1331. This Court has authority to grant the remedy Plaintiffs seek under 28 U.S.C.
§§ 2201 and 2202 and 5 U.S.C. § 706.

0. Venue is proper in this district pursuant to 5 U.S.C. § 703 and 28 U.S.C.
§ 1391(e).

PARTIES

10. Plaintiff Gun Owners of America, Inc. (“GOA”) is a California non-stock
corporation with its principal place of business in Virginia, at 8001 Forbes Place, Springfield,
VA 22151. GOA is organized and operated as a non-profit membership organization that is
exempt from federal income taxes under Section 501(c)(4) of the U.S. Internal Revenue Code.
GOA was formed in 1975 to preserve and defend the Second Amendment rights of gun owners.

GOA has hundreds (if not thousands) of members and supporters, including residents of the
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Western District of Michigan, who own bump stocks, or who wish to acquire them, but for the
challenged regulation.

11. Gun Owners Foundation (“GOF”) is a Virginia non-stock corporation, with its
principal place of business in Virginia, at 8001 Forbes Place, Springfield, VA 22151. GOF is
organized and operated as a non-profit legal defense and educational foundation that is exempt
from federal income taxes under Section 501(c)(3) of the U.S. Internal Revenue Code. GOF is
supported by gun owners across the country, and through contributions made through the
Combined Federal Campaign.

12.  Virginia Citizens Defense League (“VCDL”) is a Virginia non-stock corporation,
with its principal place of business in Virginia, at P.O. Box 513, Newington, VA 22122. VCDL
is organized and operated as a non-profit civic league that is exempt from federal income taxes
under Section 501(c)(4) of the U.S. Internal Revenue Code. VCDL is supported by gun owners
both within and without Virginia.

13. Matt Watkins is a United States citizen, and resident of Hudsonville, Michigan,
located within Ottawa County within this district. He is a law-abiding person, and has no
disqualification that would prevent him from keeping and bearing arms. Mr. Watkins is a
member of GOA. Mr. Watkins currently owns a Slidefire bump stock, a device that would be
banned under the noticed regulation. Under the noticed regulation, Mr. Watkins would be forced
to surrender or destroy his bump stock, losing the considerable value thereof. Mr. Watkins has
used and wishes to continue to use his bump stock in recreational shooting and target practice.

Mr. Watkins may also seek to purchase or own additional bump stocks in the future.
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14. Tim Harmsen is a United States citizen, and resident of Valparaiso, Indiana. He is
a law-abiding person, and has no disqualification that would prevent him from keeping and
bearing arms. Mr. Harmsen is a member of GOA. Mr. Harmsen is an owner of Copper Custom
Armament, a firearm retail store offering customization and gunsmithing services, and

www.Full30.com, a website providing video content exclusively of firearms reviews, education,

and entertainment. Mr. Harmsen is also the owner and operator of the Military Arms Channel on
YouTube, which has over 800,000 subscribers, and over 136 million views of his nearly 800
videos relating to all manner of small arms. Mr. Harmsen possesses bump stocks and would like
to acquire additional bump stocks in the future. Mr. Harmsen has spent much time shooting,
teaching, and demonstrating how to bump fire with and without bump stocks, including in
numerous videos posted to the Military Arms Channel. As such, he is intimately familiar with
the operation of bump stocks. Should the noticed regulation take effect, not only will Mr.
Harmsen be forced to surrender or destroy his valuable possessions, but also his business could
be affected by being unable to continue to create content featuring bump stocks. His business
also would be unable to engage in retail sales of bump stocks to the public, should it so desire.
15. Rachel Malone is a United States citizen, and resident of Manor, Texas. She is a
law-abiding person, and has no disqualification that would prevent her from keeping and bearing
arms. Ms. Malone is a member of GOA, and is GOA’s Texas Director. Ms. Malone holds
numerous firearms certifications, including being an NRA-certified firearms instructor, holds a
Texas License to Carry handguns, and is best known for her work in grassroots activism in the
Second Amendment community. Ms. Malone currently does not own bump stocks, but would

purchase one, if not for the noticed regulation.


http://www.Full30.com
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16. The individual Plaintiffs, along with the organizational Plaintiffs, their members,
and supporters, will be irreparably harmed if the noticed regulation is permitted to take effect.
Not only will many of the Plaintiffs lose the monetary value of their possessions (through forced
surrender, confiscation, or destruction) and their ability to use them, but all the Plaintiffs will be
deprived of the ability to purchase and use bump stocks in the future. Plaintiff bump stock
owners will lose the use and enjoyment of their belongings, along with the ability to keep and
bear firearms equipped with bump stocks. Semiautomatic rifles which only have a bump fire
stock attached will be rendered inoperative unless a new stock is purchased by the owner.
Finally, any bump stock owner who retains a bump stock past the effective date, thinking he is
protected by a copy of the prior ATF approval letter included by retailers with many bump stock
shipments, will be at risk of felony prosecution — and accompanying permanent loss of their
Second Amendment rights — even if unaware of this sudden change in law.

17.  In his capacity as the Acting Attorney General of the United States, Defendant
Matthew Whitaker is purporting to exercise the powers of the Attorney General of the United
States, as who was delegated certain authority by federal law to promulgate rules and regulations
to carry out the provisions of the National Firearms Act of 1934 and the Gun Control Act of
1968. See 18 U.S.C. § 926; 26 U.S.C. § 7805(a). Mr. Whitaker’s predecessor, former Attorney
General Sessions, was the recipient of President Trump’s February 2018 memorandum ordering

that bump stocks be banned by administrative action.’

2 https://www.justice.gov/opa/pr/attorney-general-sessions-announces-regulation-
effectively-banning-bump-stocks.
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18.  Defendant U.S. Department of Justice (“DOJ”) is an executive agency within the
federal government of the United States. DOJ is headquartered at 950 Pennsylvania Avenue
NW, Washington, D.C. 20530.

19. Defendant Bureau of Alcohol, Tobacco, Firearms and Explosives (“ATF”) is a
component of the DOJ, and is headquartered at 99 New York Avenue NE, Washington, D.C.
20226.

20.  Defendant Thomas E. Brandon is the Acting Director of ATF, and is responsible
for overseeing the agency’s promulgation of the regulation challenged herein.

STATEMENT OF FACTS
Federal Statute

21. Ever since the 1934 National Firearms Act (26 U.S.C. Chapter 53) (“NFA”),
enacted pursuant to Congress’ power to lay and collect taxes, machineguns have been regulated
heavily by the federal government.

22. Since the Hughes Amendment to the 1986 Firearm Owners Protection Act (“the
machinegun ban”), which amended the Gun Control Act of 1968 (“GCA”), Americans generally
are prohibited from possessing and transferring machineguns, except for those that were in
existence and registered prior to the effective date of the statute, May 19, 1986. 18 U.S.C.

§ 922(0). See Final Rule, 83 Fed Reg. 66514 (Dec. 26, 2018) at 66536.

23. Today, pursuant to its reassignment from the Department of the Treasury to the
Department of Justice under the Homeland Security Act of 2002, 116 Stat. 2135, ATF controls
the registration and regulation of machineguns pursuant to the provisions of the NFA and GCA.

See Final Rule at 66515 n.2.
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24, 26 U.S.C. § 5845(b) defines a machinegun as follows: “The term ‘machinegun’
means any weapon which shoots, is designed to shoot, or can be readily restored to shoot,
automatically more than one shot, without manual reloading, by a single function of the trigger.
The term shall also include the frame or receiver of any such weapon, any part designed and
intended solely and exclusively, or combination of parts designed and intended, for use in
converting a weapon into a machinegun, and any combination of parts from which a machinegun
can be assembled if such parts are in the possession or under the control of a person.”

25. 18 U.S.C. § 921(23) (enacted with the 1986 machinegun ban) states that “The
term ‘machinegun’ has the meaning given such term in section 5845(b) of the National Firearms
Act (26 U.S.C. 5845(b)).”

Federal Regulations

26.  ATF has limited authority under the Gun Control Act to promulgate: “only such
rules and regulations as are necessary to carry out the provisions of this chapter....” 18 U.S.C.

§ 926(a). See Final Rule at 66527.

27.  Under the National Firearms Act, ATF has the authority to “prescribe all needful
rules and regulations for the enforcement of this title....” 26 U.S.C. § 7805(a).

28.  Relying on its statutory authority, ATF has promulgated various regulations in
Title 27, Code of Federal Regulations. Final Rule at 66514.

29.  Until the challenged rulemaking, ATF’s regulations mirrored the federal
definition of the term “machinegun” with respect to firearms manufactured and owned in the

United States. 27 C.F.R. § 478.11; 27 C.F.R. § 479.11.
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30.  Inthe 84 years since passage of the National Firearms Act, ATF has never seen
the need to enact regulations further expounding on the statutory meaning of the term
“machinegun.” Until now.

The “Bump Fire” Shooting Technique

31. “Bump fire” is a shooting technique — requiring skill, patience, and practice —
which allows a shooter to engage in rapid, semiautomatic fire. See Exhibit 2 (Acting Director
Brandon referring to “the bump fire technique.”).

32. In 2006, ATF noted that ““bump fire’ is a vernacular used in the firearms culture
... meaning rapid manual trigger manipulation to simulate automatic fire ... you are simply firing
a semiautomatic firearm in a rapid manner and are not violating any Federal firearms laws or
regulations.” Exhibit 3.

33. By contrast, a fully-automatic machinegun discharges multiple rounds with a
“single function” of the trigger’ — i.e., an “automatic firing cycle that continues until the finger
is released or the ammunition supply is exhausted.” ATF Rul. 2006-2.*

34.  Because a machinegun fires automatically by pulling the trigger once, it can be
fired with one hand. A bump stock, however, cannot be fired with one hand. See Verified

Declaration of Richard (Rick) Vasquez (hereinafter “Vasquez Decl.”) § 13(d).

3 https://www.youtube.com/watch?v=-PYr EYllss

* https://www.atf.gov/firearms/docs/ruling/2006-2-classification-devices-exclusively-
designed-increase-rate-fire/download
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35. Bump stocks are nothing more than a type of firearm stock (usually plastic) that
fits loosely over the firearm, allowing the firearm to reciprocate back-and-forth freely.” Final
Rule at 66516.

36.  Typically, when using a bump stock, a shooter rests his trigger finger on a plastic
ledge that is part of the bump stock (and not on the trigger), with that dominant hand holding the
stock firmly against his shoulder. See Final Rule at 66516. His support hand then grips the
firearm’s handguard, and provides forward pressure on the firearm, pushing it forward until the
trigger contacts his trigger finger. Vasquez Decl. § 11.

37.  Whereas the recoil of a fired shot generally drives a firearm rearward, bump firing
involves opposing pressure by the support hand pushing the firearm forward. Vasquez Decl.
11.

38.  Each time a shot is fired, recoil pushes the firearm rearward. Vasquez Decl. q 10,
see Final Rule at 66516. This rearward movement causes the shooter’s trigger finger to break
contact with the trigger (Final Rule at 66516), permitting it to “reset,” and complete a “single
function of the trigger.” However, the continual forward pressure by the shooter’s support hand
again pushes the firearm forward, causing the trigger to impact the trigger finger another time.
Vasquez Decl. § 28(b). See Exhibit 34.

39. Through this technique, a shooter is able to rapidly “bump” the trigger onto and

off of the trigger finger. See Vasquez Decl. § 13(c).

> https://www.rwarms.com/wp-content/uploads/2018/05/10-0110-00-10.ijpg
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40. Those skilled in bump firing can achieve rapid semiautomatic fire that some could
misunderstand to be fully automatic fire.°

41.  However, bump fire is not automatic fire. Bump fire is rapid, semiautomatic fire.
Vasquez Decl. § 12; see Final Rule at 66516.

42. So-called “bump fire stocks” or “bump stocks,” when used in bump fire mode, are
designed to assist a shooter with the legal, semiautomatic bump firing technique described
above.

43.  Bump stocks do not change the mechanical operation of a firearm in any way.
Vasquez Decl. § 13(c).

44.  Because bump fire is a shooting technique, not a device, a ban on bump stocks
will not eliminate bump firing, which ATF admits remains a legal type of semiautomatic fire.
Final Rule at 66516; Vasquez Decl.  13(f).

ATF Operations

45. The ATF Firearms and Ammunition Technology Division (“FATD”) “is the
federal technical authority regarding firearms and ammunition and their classification under
federal laws and regulations....” See ATF Fact Sheet: Firearms and Ammunition Technology
Division (May 2018).

46.  Within FATD, the Firearms Technology Industry Services Branch (“FTISB”)
(formerly FTB) “responds to ... industry requests regarding importation evaluations and domestic

manufacturing examinations....” Id.

¢ https://www.youtube.com/watch?v=7RdAhTxyP64.
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47.  As ATF explains, “individuals ... voluntarily ... submit numerous items to ATF to
make classifications ... Classifications are memorialized via a letter from ATF ...” Exhibit 4.
48.  FTISB’s classifications generally are made through informal “private letter

rulings” to individuals and industry members who submit samples for classification. See Exhibit
4.

49.  ATF does not make private letter rulings a matter of public record. See Exhibit 4.

50.  Rather, the only way private letter rulings become public is if the recipient
chooses to make the letter public.

51.  Upon information and belief, there is no known central, digital repository for ATF
private letter rulings — including within the agency itself.

52. For example, an October 3, 2017 email from Earl Griffith, Chief Firearms and
Ammunition Technology Division, to Assistant Director Marvin G. Richardson included a
spreadsheet of 11 bump stock letters and stated “This is all we could find in our data bases.”
Exhibit 5.

53.  Nevertheless, a later October 6, 2017 email from Deputy Assistant Director
Megan Bennett attached a “binder” of ATF bump stock classification letters which contained at
least 25 entries. Exhibit 6.

54.  ATF claims that its private letter rulings are non-binding, non-precedential, and
cannot be relied on as legal authority by anyone other than the person to whom the letter is
addressed, for the particular sample that was submitted. Thus, ATF remains free to change its

mind at any time, and often has simply overruled one letter ruling with another.

12
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55.  ATF has a checkered past when it comes to classifying things that allegedly
constitute machineguns. For example, in 1996 and 2004, ATF twice infamously concluded that a
shoestring is a machinegun. See Exhibit 7.

56. It was not until 2007 that ATF overruled those two rulings, and finally arrived at
the common sense conclusion “that the string by itself is not a machinegun....” See Exhibit 8.

ATF Past Approval of Bump Fire Stocks
57.  In 2002, ATF received a request to classify a firearm stock/mechanism that

enabled the rapid fire of a semiautomatic firearm by utilizing recoil energy. See Akins v. United

States, 82 Fed. CI. 619, 621 (U.S. Claims 2008).

58. On November 17, 2003, ATF (through a private letter ruling) determined that this
device, the “Akins Accelerator,” a reciprocating stock using an internal spring, was not a
machinegun. See Exhibit 9.

59. On January 29, 2004, in response to further questions by the manufacturer, ATF
again wrote that “[t]he theory of operation was clear” and that the Akins Accelerator definitely
was not a machinegun. See Exhibit 10.

60. Then, on November 22, 2006, ATF changed course, deciding now that the Akins
Accelerator was in fact an illegal machinegun. See Exhibit 11.

61.  On December 13, 2006, ATF followed up the Akins letters by issuing ATF Ruling

2006-2, which classified as a machinegun any device that, “when activated by a single pull of the

13
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trigger, initiates an automatic firing cycle that continues until the finger is released or the
ammunition supply is exhausted.””

62. ATF Ruling 2006-2 concluded that a device such as the Akins Accelerator, which
used a compressed “coiled spring” to achieve rapid fire “is a machinegun under the National
Firearms Act.”

63.  On June 18, 2008, ATF was then asked to review a bump style device that did not
use a spring, and concluded that, unlike devices which used a spring, the device was “incapable
of initiating an automatic firing cycle....” Exhibit 12.

64. On June 26, 2008, in another private letter ruling, ATF clarified its 2006
determinations, and noted that “the absence of an accelerator spring ... prevents the device from
operating automatically” and thus that a bump fire device like the Akins Accelerator — without a
spring — is not a machinegun.® See Exhibit 14.

65. Thereafter, manufacturers began to submit samples of bump-fire-type stocks that
did not utilize springs. In accordance with ATF Ruling 2006-2, ATF has consistently held that
these devices are not machineguns under federal law. See Exhibits 1, 15-23.

66. On June 7, 2010, ATF concluded that the Slide Fire bump stock “has no
automatically functioning mechanical parts or springs and performs no automatic mechanical

function when installed.” Exhibit 1.

7 https://www.atf.gov/firearms/docs/ruling/2006-2-classification-devices-exclusively-
designed-increase-rate-fire/download

® On May 25, 2011, ATF similarly concluded for another device that “[t]he absence of an
accelerator spring ... prevents the device from operating automatically as described in ATF
Ruling 2006-2.” Exhibit 13.
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67. On March 9, 2011, ATF concluded that “an AR-15 type rifle which has been
fitted with a sliding shoulder-stock type buffer-tube assembly ... has no automatically functioning
mechanical parts or springs and performs no automatic mechanical function.” Exhibit 15.

68. On April 2, 2012, ATF held that a “plastic shoulder stock” requires application of
“the appropriate amount of forward pressure” and thus is “incapable of initiating an automatic
firing cycle” and “FTB finds that it is not a machinegun....” Exhibit 16 (emphasis original).

69. On July 9, 2012, ATF examined a “replacement shoulder stock for a Saiga-12
type shotgun” which “allows the shotgun to slide back and forth, independently of the shoulder
stock and pistol grip,” and found that it “is a firearm part and is not regulated.” Exhibit 17.

70.  OnJuly 13, 2012, ATF examined a “‘bump fire’ type stock designed for use with
a semiautomatic AK-pattern type rifle,” which allows the rifle “to reciprocate back and forth in a
linear motion,” and found “it is NOT a machinegun under the NFA....” Exhibit 18.

71. On February 11, 2013, ATF examined the “Bumpski” bump fire stock and, for the
same reasons as above, concluded that “it is NOT a machinegun under the NFA....” Exhibit 19.

72. On April 16, 2013, ATF’s Assistant Director for Public and Governmental Affairs
rejected a congressional request to reclassify bump stocks as machineguns. ATF explained that,
in the past, the “Akins Accelerator incorporated a mechanism to automatically reset and activate
the fire-control components of a firearm,” whereas modern bump stocks “require[] continuous
multiple inputs by the user for each successive shot.” Exhibit 20 (emphasis added). ATF noted
that bump fire stocks “do not fall within any of the classifications for firearm contained in
Federal law” and “ATF does not have the authority to restrict their lawful possession, use, or

transfer.” Id.

15
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73. On May 1, 2013, ATF examined “‘the HailStorm,’ ... a replacement ‘bump-fire’
type stock designed for use with a semiautomatic AR-15 type rifle” and, for the same reasons as
above, found “that it is NOT a machinegun under the NFA....” Exhibit 21.

74. On September 14, 2015, ATF concluded that a submitted “10/22-style rifle stock”
allows a shooter to “pull[] the firearm forward to fire each shot” and thus, for the same reasons as
above, “it is not a machinegun as defined under the NFA....” Exhibit 22.

75. On April 6, 2017, ATF issued another private letter ruling classifying yet another
bump stock, noting that “your device does not initiate an automatic firing cycle by a single
function of the trigger” and “FTISB finds that it is NOT a machinegun....” Exhibit 23.

76.  Asaresult of ATF’s past approvals of bump stock devices, several individuals
and corporations expended considerable resources engaging in R&D, product development,
production, and marketing and sale of their bump stock products. ATF now estimates that
“the total undiscounted cost of this rule [is] $312.1 million over 10 years,” not even taking into
account various “[u]nquantified costs....” Final Rule at 66515. ATF estimates that there are as
many as 520,000 bump stocks owned by gun owners throughout the United States — all of these
devices are now required to be destroyed or surrendered for destruction. Final Rule at 66523.

Las Vegas Shooting & Aftermath

77.  On October 1, 2017, a shooter opened fire on a large crowd of people in Las
Vegas, Nevada, inflicting large numbers of casualties. Final Rule at 66516.

78.  Some of the firearms found at the scene reportedly were equipped with bump fire

stocks. Final Rule at 66516.

16
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79.  Following the Las Vegas shooting, there was significant political pressure on
ATF, Congress, and the Trump Administration to ban the ownership of bump stocks.

80.  Nevertheless, ATF continued to insist that it had no legal authority to regulate
bump stocks, consistent with more than 15 years of agency precedent, spanning three presidential
administrations.

81. On October 2, 2017, ATF Acting Director Thomas Brandon sent an email to a
subordinate, asking “are these [bump stocks] ‘ATF approved’ as advertised?” Exhibit 24.

82. On October 2, 2017, Acting Director Brandon received a reply that “They are
approved as advertised as long as an individual doesn’t perform additional modifications to the
firearm.” Id.

83.  On October 3, 2017, Assistant Special Agent in Charge Monique Y. Villegas sent
an email, noting “the loophole ATF recognized in 2012 and tried to get congress to pass
legislation so that bump fire devices can be subject to NFA regulations.” Exhibit 25.

84. On October 6, 2017, Acting Assistant Director of Public & Governmental Affairs
Joseph J. Allen recommended that “we should ultimately ask DOJ to allow us to point the
various issues out to Congress so that they may be able to further consider permanent legislative
fixes.” Exhibit 26.

85. On October 8, 2017, an email sent from the ATF Association email address atf-

family@googlegroups.com noted that “[t]he focus on the Las Vegas shooters [sic] use of the

bump slide obscures the fact that this individual could have just purchased actual machineguns

legally.” Exhibit 27.

17
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86.  The same email noted that “These accessories DO NOT cause the firearm to shoot
more than one shot by the single function of a trigger pull. There is a trigger pull for each shot ...
The law is very clear and it does not currently allow ATF to regulate such accessories.” Id.

87. On October 19, 2017, the Washington Examiner reported that “House aides said
the ATF indicated at a lawmaker briefing last week that it’s not ready to regulate bump stocks
and promoted the idea of bump stock legislation.... ATF’s presentation made it clear that the
agency is unlikely to push for a new regulation. This aide said the feeling at the agency is that
current law is clear enough, and that it would be difficult to impose a new regulation limiting
access to bump stocks in a way that’s consistent with U.S. law.” Exhibit 28.

88. On October 20, 2017, after receiving that briefing from ATF, Senator Dianne
Feinstein tweeted that “The ATF does NOT have the authority to address bump-fire stocks—and
has made this point clear to Congress MULTIPLE times.””

89. Thus, even in the aftermath of the Las Vegas shooting, it seemed that virtually
everyone agreed that bump stocks had been properly classified as firearm accessories.

ATF’S SUDDEN SHIFT OF POLICY

90.  On October 6, 2017, a retired ATF Special Agent in Charge sent Acting Director
Brandon an email, recommending that ATF ban bump stocks, and that Mr. Brandon ignore the
advice of ATF’s technical branch. The email stated: “I recommend an overruling of the prior
decision and putting it [bump stock] under the NFA.... You can do it fast and it is the right thing

to do, don’t let the technical experts take you down the rabbit hole.” Exhibit 29.

° https://twitter.com/SenFeinstein/status/921461866840428544. See also P.
Kasperowicz, “Dianne Feinstein: ATF Won’t Regulate ‘Bump Stocks,’” Washington Examiner
(Oct. 20, 2017).
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91. On October 6, 2017, Acting Director Brandon replied “I’m very concerned about
public safety and share your view.” Id.

92. On October 6, 2017, the former SAIC replied “Found I often had to override
experts .... Lab, ETB, Etc they get in such a technical world they can lose common sense....” Id.

93.  Upon information and belief, decisions regarding the noticed rulemaking have
taken place at the highest levels within ATF, within the DOJ, and within the Administration.

94.  Upon information and belief, FATB personnel were not involved in the crafting of
the Proposed or Final Bump Stock Rule.

95.  Upon information and belief, FTISB did not engage in any additional technical
analysis of bump stocks before ATF issued the challenged regulation.

96.  FATB’s exclusion from the development of the challenged regulation shows that
ATEF’s technical experts were unwilling to go along with the bump stock reclassification.

97.  Infact, rank and file ATF personnel generally recognize that noticed regulation is
without basis in law or fact.

98.  Essentially, ATF’s technical experts were overruled and ignored by senior DOJ
and ATF personnel, who wished to enact the noticed regulation for political reasons.

99.  In March of 2018, CNN reported that Acting Director “Brandon ... told senators
that he was initially advised by his agency experts and lawyers in the aftermath of last fall’s Las
Vegas shooting that banning bump stocks was outside the law, but his agency has since arrived at

a different conclusion after working with a team launched by the Department of Justice.”"

' D. Shortell, “ATF Chief tells Congress laws to ban bump fire stocks is best route,”
CNN Politics, Mar. 14, 2018, https://www.cnn.com/2018/03/14/politics/bump-stocks-legislation-
atf/index.html; see also “Trump may want to ban bump stocks, but ATF isn’t sure it can,” CBS
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100.  On December 26, 2017, reportedly under orders from President Trump, ATF
issued an “Advance Notice of Proposed Rulemaking” asking for public comment as to whether
bump stocks had been properly classified as “accessories” under federal law. 82 Fed. Reg. 60929
(Dec. 26, 2017).

101.  Then, on February 20, 2018, President Trump issued his memorandum to
Attorney General Jeff Sessions, ordering that ATF issue a rulemaking banning bump stocks.

102.  On March 29, 2018, ATF issued a “Notice of Proposed Rulemaking,” (“NPRM”)
proposing to classify bump stocks as machineguns, and to make amendments to ATF’s
definitions of machinegun in the Code of Federal Regulations. 83 Fed. Reg. 13442 (Mar. 29,
2018). Comments were due by June 27, 2018.

103. Inthat NPRM, ATF tossed its entire 17-year history with bump stocks into the
trash bin — overriding the considered judgment of at least one ATF Director, four Assistant
Directors, and five Chiefs and one Acting Chief of the Firearms Technology Industry Services
Branch.

104.  The final rule attempts to discredit the agency’s own work, alleging that all of its
past private letter rulings, its Ruling 2006-2, and its 2013 response to a congressional inquiry,
“did not include extensive legal analysis” and “did not reflect the best interpretation of the term
‘machinegun’....” Final Rule at 66514.

105. Rather, ATF alleged that devices that are “designed to increase the rate of fire of

semiautomatic firearms” are machineguns. Final Rule at 66517.

News, Feb. 22, 2018, https://www.cbsnews.com/news/trump-may-want-to-ban-bump-stocks-
but-atf-isnt-sure-it-can/ (“Acting ATF director Thomas Brandon has sent mixed signals on what
the agency can do.”)
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106. At the heart of its claim, ATF asserted that semiautomatic fire, if it “mimic|[s]
automatic fire,” is automatic fire. Final Rule at 66516.

107.  On December 26, 2018, ATF issued its Final Rule. 82 Fed. Reg. 66514 (Dec. 21,
2018).

108. ATF’s Final Rule amends the statutory and regulatory definition of machinegun to
add the following language: “For purposes of this definition, the term ‘automatically’ as it
modifies ‘shoots, is designed to shoot, or can be readily restored to shoot,” means functioning as
the result of a self-acting or self-regulating mechanism that allows the firing of multiple rounds
through a single function of the trigger; and ‘single function of the trigger’ means a single pull
of the trigger and analogous motions. The term ‘machinegun’ includes a bump-stock-type
device, i.e., a device that allow a semi-automatic firearm to shoot more than one shot with a
single pull of the trigger by harnessing the recoil energy of the semi-automatic firearm to which
it is affixed so that the trigger resets and continues firing without additional physical
manipulation of the trigger by the shooter.” Final Rule at 66553-54 (emphasis added).

109.  Bump stocks do not work ““as the result of a self-acting or self-regulating
mechanism.” Vasquez Dec. 9§ 28(f). However, all semiautomatic firearms function “as the result
of a self-acting or self-regulating mechanism,” in that they automatically load the chamber with
fresh ammunition and reset the trigger components. Vasquez Dec. ] 22-23.

110.  Bump stocks do not fire “multiple rounds through a single function of the trigger.”
Vasquez Dec. § 28(b).

111.  Bump stocks do not fire “multiple rounds through a single pull of the trigger.”

Vasquez Dec. q 28(c).
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112.  Bump stocks do not fire “automatically.” Vasquez Dec. 9§ 28(a).

113.  Bump stocks do not harness recoil energy of the semiautomatic firearm. Vasquez
Dec.  28(g). However, all semiautomatic firearms “harness the recoil energy” of a fired shot, in
order to load fresh ammunition and reset trigger components. Vasquez Dec. 922.

114.  Bump stocks do not increase the mechanical “rate of fire” of a firearm. Vasquez
Decl. 4 13(e).

115. And, as ATF has admitted, bump stocks“require[] continuous multiple inputs by
the user for each successive shot.” Vasquez Dec. q 28(g).

ATF DOES NOT APPEAR TO HAVE ANALYZED THE LAS VEGAS FIREARMS

116.  On October 2, 2017, Acting ATF Deputy Director Ronald B. Turk wrote an email
to Acting Director Thomas E. Brandon, reporting that “Our FTD firearms expert will be in Vegas
soon and examining the rifles from the scene. LE reports possible ‘bump fire’ stock devices
attached to two rifles at the hotel scene — more to follow after expert analysis.” Exhibit 30.

117. However, it appears that this “expert analysis” never occurred.

118. Rather, it seems that ATF was forced to get its information from public news
sources.

119.  On October 3, 2017, Acting Director Brandon received an email from Earl
Griffith, Chief Firearms and Ammunition Technology Division with a link to an AP news article
reporting that the Las Vegas shooter had bump stocks attached to some of his rifles. Acting
Director Brandon replied “Thanks for letting us know, Earl.” Exhibit 31.

120.  On October 17, 2017 — more than two weeks after the Las Vegas shooting —

Acting Deputy Director Turk reported that “we apparently have never seen a report or had access
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[to] the Vegas shooting ammo for analysis. Is that still correct? If so, it seems problematic that
the FBI classified the ammo without our involvement, conducted interviews at places like Lake
City, and now asks us to join at the end....” Exhibit 32.

121.  On October 18, 2017, Acting Deputy Director Turk received a reply that “We
have not seen any reports or ammo analysis from the FBI,” and responded that “FBI should have
asked for our technical support that we have been pressing for for over a week....” Id.

122.  An ATF report entitled “Las Vegas Recovered Weapons and Ammunition”
reported that “on-scene ATF personnel were not allowed to physically examine the interior of the
weapons for machinegun fire-control components or known machinegun conversion devices
such as Drop-In Auto Sears, Lightning Links, etc.” Exhibit 33 (emphasis original).

123.  Thus, ATF’s report entitled “Las Vegas Recovered Weapons and Ammunition”
employs the phrase “appears to be” no fewer than 20 times. /d.

124.  Upon information and belief, in promulgating its Final Rule, ATF has no proof
that the Las Vegas shooter actually used bump stocks in the shooting — only that bump stocks
were found installed on some of the firearms found at the scene.

ALLEGATIONS RELATING TO INJUNCTIVE RELIEF

125. Based on the foregoing, the Court should enjoin the Final Rule from taking effect.

126. If the noticed regulation is permitted to take effect, Plaintiffs will be irreparably
harmed as discussed in paragraph 16 above.

127.  In addition to banning bump stocks by name, the noticed regulation will give ATF
broad new authority, not found in any statute, to regulate any part that can increase the rate at

which a semiautomatic firearm can be fired.
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128.  Because the noticed regulation will become effective on 90 days from its
publication in the Federal Register, the threat of harm to Plaintiffs is imminent, and Plaintiffs
possess no adequate remedy to compensate for that injury.

129.  The balance of the harms weighs in Plaintiffs’ favor. If Plaintiffs and those like
them are wrongly forced to destroy or surrender their property, well over $100 million in
property could be lost and, in addition, they will be deprived of its use. Furthermore, Defendants
have no valid interest in an unlawful exercise of their rulemaking authority.

130. Meanwhile, there is little to no risk of any harm to Defendants should this policy
be put on hold, as the regulation itself denies any public safety rationale, and the status quo
maintained until the Court can reach a decision on the merits.

131.  Finally, the issuance of an injunction would serve the public interest, as it is
always in the public interest that federal agencies do not issue unlawful regulations.

FIRST CAUSE OF ACTION
(VIOLATION OF APA 5 U.S.C. § 702(2)(A))

132.  Plaintiffs reallege paragraphs 1 through 131 as though fully set forth herein.

133.  Defendants’ conclusion that bump stocks constitute machineguns is without
authority, and contrary to the plain language of the statute.

134. Defendants’ administrative bump stock ban is arbitrary, capricious, an abuse of
discretion, and otherwise not in accordance with the law.

135. Plaintiffs are adversely affected because they will be irreparably harmed by
Defendants’ regulation, in that they will be forced to turn over, destroy, or decommission their

bump stocks, or risk felony prosecution.
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SECOND CAUSE OF ACTION
(VIOLATION OF APA 5 U.S.C. § 702(2)(C))

136.  Plaintiffs reallege paragraphs 1 through 135 as though fully set forth herein.

137. Defendants’ administrative bump stock ban is in excess of the agency’s statutory
jurisdiction and authority and is short of the agency’s statutory right.

138.  Defendants’ administrative bump stock ban will prohibit the ownership and
possession of firearm accessories that are not prohibited by the relevant statutes.

139. Plaintiffs are adversely affected because they will be irreparably harmed by
Defendants’ regulation in that they will be forced to turn over, destroy, or decommission their
bump stocks, or risk felony prosecution.

THIRD CAUSE OF ACTION
(VIOLATION OF FIFTH AMENDMENT TAKINGS CLAUSE)

140.  Plaintiffs reallege paragraphs 1 through 139 as though fully set forth herein.

141.  The regulation requires that “current possessors of these devices ... destroy the
devices or abandon them at an ATF office prior to the effective date of the rule.” Final rule at 2.
142.  This will result in the complete and total loss of property to the individual

plaintiffs and the organizational plaintiffs’ members.

143.  ATF’s Final Rule estimates that its final rule will result in a loss of property,
amounting to $102.5 million alone, as well as loss business opportunities (“forgone future
production and sales”) (Final Rule at 66515) for those who choose to comply with the regulation.

144.  ATF argues that it has the authority to confiscate what it now deems contraband,
but it is the ATF who told gun owners that bump stocks were unregulated accessories and

perfectly legal to own.
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145.  The regulation constitutes a taking of private property without just compensation,
in violation of the Fifth Amendment.

FOURTH CAUSE OF ACTION
(DEPRIVATION OF PROPERTY WITHOUT DUE PROCESS)

146. Plaintiffs reallege paragraphs 1 through 145 as though fully set forth herein.

147.  Both the United States Constitution and the Michigan Constitution prohibit the
deprivation of property without the due process of law. U.S. Const. Am. XIV; Const. 1963, Art
1, §17.

148.  Plaintiffs have a property right in the possession and continued possession of their
bump stocks, which were lawful to possess when acquired, and Defendants are prohibited from
depriving Plaintiffs of that property absent due process of law.

149.  The fundamental requirement of procedural due process is the opportunity to be

heard at a meaningful time and in a meaningful manner. Mathews v. Eldridge, 424 US 319

(1976).

150.  Plaintiffs’ procedural due process rights were violated when Defendants caused
the regulation to be published without affording a pre-deprivation or other hearing.

151.  The procedure to dispose of Plaintiffs’ property (surrender or destruction) does
not afford Plaintiffs due process, either pre-deprivation or post-deprivation, and therefore the
Defendants are constitutionally prohibited from terminating Plaintiffs’ property rights under the
noticed regulation.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs request that the Court grant all appropriate relief, including:
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a. The issuance of a preliminary injunction, halting Defendants’ enforcement of the
challenged regulation.

b. A declaratory judgment, pursuant to the Declaratory Judgment Act (28 U.S.C.
§§ 2201-2202) or other applicable law, that holds unlawful and sets aside ATF’s
action, finding that rapid, semiautomatic fire is not fully automatic fire, that bump
stocks are not machineguns under federal law, but rather nothing more than
firearm accessories which Defendants have no authority to regulate.

c. An order permanently enjoining Defendants from enforcing the challenged
regulation, or in any other way regulating bump stocks under currently existing
law.

d. An award of attorneys’ fees and costs to Plaintiffs pursuant to Equal Access to
Justice Act, 28 U.S.C. § 2412(d)(1)(A), and any applicable statute or authority;
and

e. Any other relief that this Court in its discretion deems just and proper.

/s/ Kerry L. Morgan
Kerry L. Morgan*
(P32645)
Pentiuk, Couvreur & Kobiljak, P.C.
2915 Biddle Avenue
Edelson Building
Suite 200
Wyandotte, MI 48192-5267
734-281-7100 (telephone)
734-281-2524 (fax)

Kmorgan@pck-law.com (e-mail)
*Counsel for Plaintiffs

Dated: December 26, 2018
Robert J. Olson
William J. Olson
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Herbert W. Titus
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U.S. Department of Justice

D nnr -
Bureau of Alcohol, Tobacco,
| § =

Firearms and Explosives

903050:MMK
3311/2010-434

Martinsburg, West Virginia 25405
www.atf.go

JUN O 7 2010

This is in reference to your submission and accompanying letter to the Firearms Technology
Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), asking for an
evaluation of a replacement shoulder stock for an AR-15 type rifle. Your letter advises that the
stock (referenced in this reply as a “bump-stock™) is intended to assist persons whose hands have
limited mobility to “bump-fire” an AR-15 type rifle. Your submission includes the following: a
block to replace the pistol grip while providing retention for the selector stop spring; a hollow
shoulder stock intended to be installed over the rear of an AR-15 fitting with a sliding-stock type
buffer-tube assembly; and a set of assembly instructions.

The FTB evaluation confirmed that the submitted stock (see enclosed photos) does attach to the
rear of an AR-15 type rifle which has been fitted with a sliding shoulder-stock type buffer-tube
assembly. The stock has no automatically functioning mechanical parts or springs and performs
no automatic mechanical function when installed. In order to use the installed device, the
shooter must apply constant forward pressure with the non-shooting hand and constant rearward
pressure with the shooting hand. Accordingly, we find that the “bump-stock” is a firearm part
and is not regulated as a firearm under Gun Control Act or the National Firearms Act.

Per your telephoned instructions, we will contact you separately to make return delivery
arrangements.

We thank you for your inquiry and trust that the foregoing has been responsive.

Sincerely yours,

/
/
/

f'/ /,"’ 7 ,,»,", .
‘ /’““ L, 4,./ j”‘ /«/M
rd John R. Spencer
Chlef Firearms Technology Branch

L

Enclosure
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L5, Department of Justice

Burcaun of Aleohol, Tobacoo,
Firearms and Explosives

Madtitsburg, WY I5401 S0 MSR

wewwall o AN2006-1088
OCT {3 2006
Mr. Jason AL Lo
R
A
Dear Mr, Leg:

This refirs 1o vour corcespondence dated Seplember 5, 2006, to the Bureau of Aleohel, Tobacea,
Fireurms and Explogives (ATF), Office of Public and Governmenial Alfics, in which vou ask
about the legality of “bump-firng” a firearm and installing aflermarkel parts enabling a firearm
to mare easily “bump-fire.” our letter was forwarded 1o the ATF Firearms Technology Branch
(FTH), Marinshurg, West Virginia, for reply.

For your information, the Mational Firearms Act (MFA), 26 LLS.C. § 5845(b), defincs &
“machinesun’ as follows:

coRY waemon wiiel slhoots, s dlesimeed o shoot, or can be readify restored o shoot,
astomigtically more thaw ore shat, withoa! ool relooding, by e single fiorcion of the irigger.
The term shall alzo incinde the frime or receiver of any seclk weapon, any part designed and
Intended solely and excluzively, or cambination of pares designed and intended, jor use in
coveritng o weapmt info o machinegu, and ouy combination of pares jrom which o
machinggeor can Iy pesewibled I such pavis ave In e possezsion or uhder the conteal of a
pErson,

The term “bump-fire” 18 & vernacular used in the firgarms celtoeg and is not defined in gither fhe
Gun Contral Act of 1968 or the NFA. For present purpoges, FTB will regard the ferm as
mcaning rapid manual trigger manipulation o simulate atomatis five, As long s you must
consciously pull the trigger for each shot of the “bump-fire” operation, vou are simply ficing o
semiautomatic weapon in a rapid manner and are not violating any Federal ficearms laws or
reglations.

Regarding the installation of various aftermarket parts; madifying fire-control eompanents;
installing Tus, Hellfire, or Hellstorm triggers; or attaching mubber bands to tnigeers o facilitae
easier “bump-fire" operations, vou should be seare that any modifications which permit a
weapon to fire automatically more than ong shot with a single lunction of the iogger could resull
in that weapon being defined as a “machinegun™ as noted in 5345(b). Possession of an
upregisicred machinegun is & vielation of Federal law,

Wi thank vou for your inguiry and trust that the foregoing has been responsive to your request
for information.

Sincerely vours,

%Lﬁﬁ?@%ﬁfﬁ UW

Chief, Fircarms Technology Branch

http://jpfo.org/images02/batfe-lee-bumpfire.jpg
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FIELD PIO TALKING POINTS FOR LAS VEGAS SHOOTING

All questions directly related to the investigation are to be forwarded to the Las Vegas
Metropolitan PD as they are the lead.

All questions related to bump stocks should be forwarded to H(} Public Affairs Division at 202-
648-8500.

CONVERSION TO MACHINEGUNS

¢ In general, fircarms parts and accessories are not regulated by the National Fircarms Act (NFA)
or the Gun Control Act (GCA).

» Devices that have been submitted to ATF for classification and are deemed a firearm “part™ and
not a “firearm,” are not subject to rules and regulations ol the NFA or GCA. [t is legal to
purchase firearms parts and accessories.

¢ [[a fircarms part or accessory allows a firearm to be converted 1o [ully automatic, it is no longer
classified as a part or accessory, hut rather as a machinegun. Then the device and firearm are
subject to regulations of the NFA and any person in posscssion would need to be in compliance
with applicable [ederal laws and regulations. A firearms part or accessory alone that is not
coupled with a firearm, which is a combination ol *parts” or a single “part,” that is designed and
intended solely and exclusively for use in converting a non-NTFA fircarm into a machinegun is
subject to all regulations of NFA.

SEMIAUTOMATIC vs. “FULLY-AUTOMATIC” (*“MACHINEGUN™)

¢ Semiautomatic is defined by the National Firearms Act {NFA} as having sell-loading action that
15 used 1n the design and [unction of rilles, shotguns and pistols.
https;. www.atfgovy firearins frcarms-guides-mmportation-s erificaion-fircarms-ammunivdon-and-
implements-war-self

+ Machineguns are defined by the National Firearms Act (NFA) as any weapon which shoots, is
designed to shoot, or can be readily restored to shoot, automatically more than onc shot without
manual reloading, by a single function ol the trigger, under the National Firearms Act.
https:inwww.atf gov: fircarms, firearms-guides-impottation-verification- [ircarms-national-fircarms-
act-definitions-0

FIREARMS vs. FIREARMS PARTS:

110/6/2017 11:45 AM
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+ [Ifa fircarms part or accessory allows a {irearm to be converted to fully automatic, it is no longer
classified as a part or accessory but rather as a machinegun. The classification is based upon an
evaluation of whether or not the fircarms part or accessory in question alters the function of the
{ircarm 1o shoot automatically, more than one shot without manual reloading, by a single function
of the trigger.

FIREARMS PARTS AND ACCESSORIES CLASSIFICATIONS

¢ The fircarms industry and individuals submit numerous items to ATF to make classifications (1.c.
a “part”, a “fircarm”, a “machincgun”, a “silencer”, ctc.). Thesc submissions arc not required, but
are submitted voluntarily to clarify what laws and regulations the items may or may not be subject
to. ATF makes classilications based on the most current laws and regulations at the time of
submission and on the results of a physical examination of that specific item.

s After ATF makes a classification, then the applicable laws and regulations related to the GCA
and NFA, if any, apply to the item.

s Classifications are memorialized via a letter from A'TF, which is provided to the requesting
individual or entity. Thesc letters arc not madce public by ATF due to individuals® and/or cntitics’
privacy rights and/or proprietary rights. Classifications are particular to the item submitted for
evaluation and do not apply to like items manufactured by a different entity.

¢ ATF DOESNOT APPROVE ITEMS THAT ARE SUBMITTED FOR CLASSIFICATION. ATF
provides guidance to the industry and evaluates and classilies ilecms submitied as cither being a
firearm, an NFA fircarm, or not subject to the jurisdiction of ATF.

s  Amendments to existing law or the Introduction of new laws can have an impact on a previously
submitted item that may causce an item’'s classification to change. ‘This later change in
classification ensures consistency with the most current law. Additionally, if an item previously
classified by ATF is changed or altered, this too can result in the item’s classification to change.

MULTIPLE SALES

* A multiple sale occurs when a licensed dealer or pawnbroker sclls or otherwise disposes of, at
one time or during any five consecutive business days, morc than one semiautomatic rifle capable
of accepting a detachable magazine and with a caliber greater than .22 (including .223/5.56
caliber} to an unlicensed person, https:mwawatf.govefile 61741 downlosd

¢ The reporting of multiple sales for rifles requirement 1s applicable to licensed dealers and
pawnbrokers in Arizona, California, New Mexico and Texas. However, all licensces remain
obligated to submit reports of multiple sales or other dispositions of handguns when the licensce
sells or otherwise disposes of two or more pistols or revolvers or any combination of pistols or
revolvers totaling two or more, 1o an unlicensed person at one time or during any {ive consecutive
business days.

210/6/2017 11:45 AM
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¢ The reporting of multiple sales for pistols and revolvers is a separate requirement from the
reporting of multiple sales of certain rifles.

+ The multiple sales reporting requirement has no cxpiration date. The OMB form “Report of
Multiple Salc or Other Disposition of Certain Rifles (ATIF Form 3310.12) (OMB Number 1140—
0100Y” expires on Nov. 30, 2017. The form is cxpected to be rencwed,

CLASSIFICATION LETTER

e Letters to firearms licensees are proprietary and A'TFs does not relcase these letters without
approval from the licensee. Licensees may release them if they so choose.

NFA

¢ ATF is responsible for regulating and overseeing every person or business entity which intends to
sell, manufacture and import firearms.

* The NFA Division maintains the National Firearms Registration and Transfer Record {(NFRTR),
the central registry of all NFA (irearms in the United States.

¢ Possession of an unregistered machinegun (NFA) is a federal crime. In addition, some conversion
kits are subject to NFA regulation.

¢ ATF conducts background checks on possessors of machineguns.

+ Release of NFRTR Information
o I[nformation about whether someone does or does not have something registered on the
NFRTR can NOT be released te the public, per 26 USC 6103 {tax information)
o Whether someene 1s alive or dead does NOT matter.

GCA FIREARM DISCLOSURE RESTRICTION (Commonly referred to as the Tiahrt
Amendment)

» Applics to information included on records mandated to be kept by FFLs pursuant to 18 USC
923(2)(3) and {7) and/or any information contained in the FTS or otherwise related to the tracing
of a (irearm.

¢ Includes 4473s, A&D books, Multiple Sale Forms, etc.

¢ [ixample: ATF [inds a fircarm laying on the ground next to a suspect and a credit card statement

at his home with a purchasc at Bob’s Gun Shop

310/6/2017 11:45 AM
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o Releasing information aboul the make and model of the gun you can clearly see laying on
the ground does NOT violate the disclosure restriction.

o Releasing that ATF found a credit card statement {or a purchase at Some Unnamed Gun
Shop does NOT violate the disclosure restriction.

o [IfATF goes 1o Bob’s Gun Shop and asks if that suspect purchased that gun there, and the
shop checks their records to confirm, ATF releasing that confirmation DOLES violate the
restriction. If ATF traces the firearm and it comes back to Bob’s Gun Shop and ATF
releases that confirmation, that DOIES violate the restriction.,

o Whether a suspect associated with that trace is alive or dead does NOT matter. It would
be a violation of the restriction cither way as Congress has provided for specific
exemptions tn the resiriction and the fact that a possessor or purchaser is deceased is not
one of the specific exemptions.

The GCA disclosure restriction does not apply 1o information not required 1o be maintained by an
FFL. For example, ammunition and accessory purchascs,

ADMINISTATION AND EXECUTIVE ACTION

ATF does not comment on pending legislation, nor executive changes or decisions, We continue
to work closely with IFFLs, those individuals licensed by ATF to engage in the business of
manufacturing, importing, and dealing in firearms, to ensure they are in compliance with {ederal
rules and rcgulations.

ATF does not comment on potential internal deliberations.

BINARY EXPLOSIVES

ATF docs not regulate the sale and distribution of binary componcent chemicals {(usually an
oxidirzer likc ammonium nitrate and a fucl like aluminum or another metal) even when sold
together in binary "kits.” However, when the binary components arc combinced, the resulting
mixture is an explosive material subject to the regulatory requirements, as mixing binary
compongents together constitutes manufacturing cxplosives.

Persons manufacturing explosives for their own personal, non-business use only (e.g., personal
target practice) are not required to have a federal cxplosives license or permit.

Individuals or entities must obtain a federal explosives license or permit if they intend to acquire
and/or transport explosives materials, engage in the business as an explosives manufacturer,
importer or dealer, or use explosives materials for their own business use,

www.all oov explosives hinarv-explosives

Tannerite 1s the brand name of an cxploding target used for fircarms practice, sold in kit form and
containing the components of a binary cxplosive.

410/6/2017 11:45 AM
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To: Shaefer, Christopher C[(SJY@)]
From: Bennett, Megan A.

Sent: Fri 10/6/2017 6:23:25 PM

Subject: FW: Timeline Binder OCT 2017.pdf
Timeline Binder OCT 2017.pdf

From: [(9JX(5)]

Sent: Friday, October 6, 2017 2:20 PM

To: Bennett, Megan A[(QXE)]

o) B
Subject: FW: Timeline Binder OCT 2017.pdf

Updated timeline with docs that ({JN(S)M has been working very hard on!

From: [{3)X()]
Sent: Friday, October 6, 2017 12:20 PM
To: PGA - Legislative Affairs (X))
Subject: Timeline Binder OCT 2017.pdf

Attached is a binder with information, mainly ATF classification letters an bump stock history,
gathered from various internet websites pertaining to the evaluation of devices being classified as
machineguns, or not. Although the devices mentioned in last two internet articles are not similar to a bump
stock device, they have information about how ATF classified the two (shoestring and autoglove). | will upload
this to the L drive.

(b) (6)
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DATE RULING/FFL/ SUBJECT DETERMINATION | ATF official
INDIVIDUAL signature
1. | July 28, 2003 Classification of device NOT a NIXON, Sterling
intended to facilitate machinegun
rapid semiautomatic fire
3311/2002-404
2. October 20, Request of prototype NIXON, Sterling
2003
3. November 17, Recoiling metal stock NOT a NIXON, Sterling
2003 assembly machinegun
4. | January 29, Clarification request NOT a NIXON, Sterling
2004 regarding 3311/2004- machinegun
096
5. October 13, Legality of bump fire NIXON, Sterling
2006
6. November 22, Akins device MACHINEGUN VASQUEZ,
2006 reclassification Richard
7. December 16, ATF Ruling 2006-2 Classification of Devices
2006 Exclusively Designed to
Increase the Rate of Fire
of a Semiautomatic
Firearm
8. September 24, Reconsideration of No change to RADEN, Lewis
2007 Ruling 2006-2 ruling
9. | June 18, 2008 Metal type shoulder NOT a SPENCER, John
stock machinegun
10. | June 26, 2008 Akins type device NOT a SPENCER, John
WITHOUT spring machinegun
11. | June 7, 2010 Bump fire AR-15 type NOT a SPENCER, John
rifle; “bump stock” machinegun
12. | March 9, 2011 Device to facilitate
“bump firing” a firearm
13. | November 23, Evaluation of “ASFS MACHINEGUN SPENCER, John
2011 Stock” and magazine
14. | April 2, 2012 Evaluation of stock NOT a SPENCER, John
machinegun
15. | July 9, 2012 Evaluation of submitted | NOT a SPENCER, John
“rapid fire stock” machinegun
16. | July 13, 2012 Evaluation of submitted NOT a SPENCER, John
“bump fire” type stock machinegun
17. | February 11, Evaluation of submitted | NOT a SPENCER, John
2013 “bump fire” type stock machinegun
18. | May 1, 2013 Evaluation of submitted | NOT a GRIFFITH, Earl
“bump fire” type stock machinegun
19. | April 10, 2014 GRIFFITH, Earl
20. | September 14, Evaluation of 3D NOT a KINGERY, Max
2015 prototype rifle stock machinegun
21. | September 23, Classification of bump
2016 fire assistance device
22. | April 6, 2017 Evaluation of Bump fire NOT a CURTIS,
stock machinegun Michael
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23. | July 13, 2012 The Honorable ATF Congressional Bump fire ALLEN, Joe
William M.
Thornbe
24. | 2004/2007 W Shoestring to increase | NOT a VASQUEZ,
rate of fire machinegun Richard
25. | September 16, | Autoglove USA, LLC | Autcglove MACHINEGUN
2017
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U.S. Department of Justice

—p— Bureau of Alcohol, Tobacco, e e TR
Firearms and Explosives :
SEP 80 2004
903050:RDC
i 3311/2004-379

Mr. Brian A. Blakely

= (1
e — —_

o,
e

Dear Mr. Blakely:

This refers to vour letter of February 6, 2004, to the Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF), Firearms Technology Branch (FTB), in which you inquired about the legality
ol a small section of string intended for use as a means for increasing the cycling rate of a
semiautomatic rifle.

As you may be aware, the National Firearms Act, 26 U.S.C. § 5845(b), defines “machmegun”™ to
include the following:

...any weapon that shoots, is designed to shoot, or can be readily restored to shoot, automatically more

than one shot, without manual reloading, by a single function of the tmgeer. This term shall also include

the frame or receiver of any such weapon, any part designed and intended solely and exclusively, or |
combination of parts designed and intended, for use in converting a weapon into a machinegun, and

any combination of paris from which a machinegun can be assembled if such paris are in the possession

or under the control of a person [bolding added).

In 1996, FTE examined and classified a 14-inch long shoestring with a loop at each end. The
string was attached to the cocking handle of a semiautomatic rifle and was looped around the
trigger and attached to the shooter's finger. The device caused the weapon to fire repeatedly
until finger pressure was released from the string. Because this item was designed and intended
to convert a semiautomatic rifle into a machinegun, FTB determined that it was a machinegun
as defined in 26 U.S.C, 5845(b).

We thank vou for your inquiry, regret the delay in response, and trust the foregoing has been ‘
responsive.

Sincerely yours,

Sterling Nixon :
Chief, Firearms Technology Branch ; "
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Bureau of Alcohol, Tobacco,
Firearms and Explosives

Maninsborg, Wv 25401 903050 JPY
wrvzifgoy 33 1 1."200?-515

JUN 25 2007
Mr. Brian A. Blakely

Dear Mr. Blakely:

On February 6, 2004 you wrote to the Firearms Technology Branch (FTB) of the Burean
af Alcohol, Tobaceo, Firearms and Explosives (ATF) inquiring about the legality of a
small section of string intended for use as a means for increasing the cycling rate of a
semiantomatic rifle. We responded on September 30, 2004. In that letter we stated:

In 1996, FTB examined and classified a 14-inch long shoestring with a loop at
each end. The string was attached to the cocking handle of a semiautomatic rifle
and was looped around the trigger and attached to the shooter’s finger. The
device cauzed the weapon to fire repeatedly unti] finger pressure was released
from the string. Because this item was designed and intended to convert a
semiautomatic rifle into a machinegun, FTB determined that it was a machinegun
as defined in 26 U.5.C. 5845(b). (Emphasis in original).

Upon further review, we have determined that the string by itself is not a machinegun,
whether or not there are loops tied on the ends. However, when the string is added to a
semiautomatic firearm as you proposed in order to increase the cyeling rate of that rifle,
the result is a firearm that fires automatically and consequently would be classified as a
machinegun, To the extent that prior ATF classification letters are inconsistent with this
letter, they are hereby overruled.

We hope that this clarifies our position. Should you have any questions, please do not
hesitate to confact us.

Sincerely,
2. 5~
Richard Vasquez

Acting Chief, Firearms Technology Branch
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BUREAU OF ALCOHOL, TOBACCO AND FiREARMS

NOV 1 7 2003
303050 [QXQ)

3311/2004-096

Dear (b) (6)

This xefers to your recoiiing metal stock assembly,
designed o1 use un an SK3 type semlautwwatic rifle, Lhal
was received by the Firearms Technology Branch, Bureau of
Alcohol, Tobacco, Firearms and Explosives {(ATF}, on
August 21, 2003 for the purposes of examination and
clagsification.

Our evaluation indicatez that the submitted sample stock
aspemhly merRsures approximately 36 inches lang and
aApproxi -7/8 inches at its widest point. It is
marked “CORNELIUS OR”, and “AAl¥., The
fellowing is a list of itz physical characteristics:

s rectangular channel, approximately 22-5/16 inches
long;

¢ barrel mounting block/apring actuated recoiling
mechanism affixed to the forward end of the
rectangular channel;

e access cutout in the hottom of the rectangular
channel for the trigger group and magazina;

s two adjustabls screwa affixed to the underside of
the rectangular channel; and

¢ tubular pistol grip/shoulder stock assembly welded
to the underside of the rectangular channel.

The proposed theory of operation of this stock involves
the application of the movement of the counter recoiling
rifle to initiate a rapid succesaion of semiautomatic
fire. The shooter places his triggexr finger behingd the
two adjustable screws and forward of the wespon‘s
trigger. After the weapon is initially fired and the
action is moved to Lhe rear {(by the recolling wmechaulsnj,
the subsequent forward movement of the actioa is halted

WWW.ATF. TREAS GOV
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by the shootex’s trigger finger being held against the
adjustable screws. The trigger is then depressed, and &
gecond firing of the weapon commences. The movements of
the action within the stock assewbly are used to
consecutively fire the weapon in lieu of the txaditional
method of manually pullipng the trigger.

The action of a semiautomatic SKS-type 7.62x33mm rifle
from our firearms reference c¢¢llection was placed within
the submitted stock. The weapon waw then test Lired.
Both of the adjustable screws fractured, breaking away
from the underside of the stock. These fractures
occurred on the second test firing. The weapon did not
fire more than one short by a single function of the
trigger.

The Naticnal Firsarms Actk (NFA}, 26 U.5.C. § 55845(h),
defines the term "machinegun® to include the following:

-any waapon that sghoots, is designed to shoot, or can be
readily restored co shoot, automatically more than one shot,
without manual reloading, by a single function of the trigger.
This term shall alsc include the frame or receiver of any such
waaporn, any part designed and intended solely and exclusively,
or combination of paris designed and intended, for use in
converting & weapon into a machinegumn, and any combination of
parts irom which 2 machinegun can be asgembled if such parts
are in kthe posgeassion or under the control of a perxson.

Our gxamination has determined that the gubmitted stock
assembly Qoes not conatitute a machinegun as defined in
the NFA. It is not a part or parts designed and intended
for use in converting a weapon into a machinegun.

We thank you for your submitted assembly and trust that
the foregoing has been respongive.

Sincexely yours,
.-'"'-'_’-_

“—

+
Sterling zixon

Chief, Firearms Technolegy Branch

‘EXhibit E Page 2 of 2
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(b) (6)

Thig refers to your letter of January 21, 2004, to Lhe
Fivearma Technclaegy Branch, ATF, in which you reguest
c¢larification of our previous correspondence
{3311/2004-096) regarding the manufacture cof a
recoiling metal stock assembly that is designed for
use on an SKs-type semiantomatic rifle.

Az noted pxeviously, the prxoposed theory of operation
of this stock involveg the application of the movement
of the counter recoiling rifle t¢ inikiate 3 xapid
succession of semiautomarcic fire. Our examination and
gubgequent c¢lagsification revealed that the stock did
not constitute a “machinegun” as that term iLs defired
in the National Firearms Act (NFA)}, 26 U.S.C.

Chapter 53.

As indiczted, during the courme of our examination and
testing of the item {SKS batrreled action installed
into the submitted stock), two set-screws dislodged
from the frame. The weapon did not £ire more than one
shot by a single funciion of the trigger at any point
throughout the cesting.

Our classification of the stock assembly was rendered
degpite the fact that the screws dislodged fyom the

frame. The theory of operation was clear even though
the rifle/stock assembly did not perform as intended.

I conclusion, your prototype shoulder stock assembly
does not constitute a “machinegun” as defined in the
NFa. This evaluation is valid provided that when the

V $:18-cv-01429 ECF No. 1-11 filed §2/26(18AEa0¢ RgRc,Page 1 of 2
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stock 1s aggembled with an otherwise ummodified SKS
semiautomatic rifle, the rifle does not discharge more
than one shot by a single function of the trigger.

We trust the foregoing has been responsive to your
follow-up inguiry.

S‘inﬂersﬂ,y yoursd,
—~— +
0—""“-.77? —tre—
Sterling Nixon
Chiefl, Firearmg Technology Lranch

Exhibit G Page 2 of 2
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Buresu of Alcohol, Nobaceo,
Firearms and Explosives

903050 {DXQ)
Muibucg, WY 25400 3371 7008 106G

wwwart.goy
NOV 2 2 2006
BY HAND DELIVERY

i;resu.ent

Aking Group, Inc.
933 8. Cherry Strect #8
Cornelius, QR 97%13

The Bureau of Alcohol, Tobaceo, Firgarms and Explosives {ATFE) recently received a reguest
from an individual to examine a device referred to a5 an “Akins Aceelerator.” Becsuse your

company is manufzeturing and distributing the device, we are contacting you to advise you of the

results of our examination and clagsification.

The National Firearms Act (NI'A)}, Title 26 United States Code (U.S.C.) Chapter 53, defines the
term “firearm” to include a machinegun. Section 5845(b} of the NFA defines the term
“machinegun” as follows:

.. GRY weapon whica shoots, is designed to shoot, or can be readily restored to shou!,
auiomatically more than one shat, without manual reloading, by a single function of the
irigger. The tevin shall elso include the frame or receiver of any such weapon, any part
designed and intended solely and exclusively, or cambination of parts designed and
iniended, for use in converting g weapon inlo a machinegun, and gny combination of

parts from which a machinegun can be assembled if such parts are in the possession or
under the coniral of a person.

Machineguns are also regulated under the Gun Control Act of 1968 (GCA), 18 {J.5.C. Chapter
44, which defines the tetm in the same way as in the NFA. 18 U.S.C. § 921{a)(23). Pursuant to
18 US.C. § 922(0), imachineguns manufactured on or after May 19, 1986, may onty be

manufactured for and distributed to Pederal, State, and local government agencies for official
t1SC,

The Firearms Technology Branch (FTB) examination of the submitted item indicates thal the
Akins Accelerator is an accessory that is designed and iviended to accelerate the rate of fire for
Ruger 10/22 semiautomatic frearms. The Akins Accelerator device, which is patented, consists
of the following metal block components {atso see enclosed photos):

Exhibit H Page 1 of 3
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> Biock 1. A metal block that replaces the original manufaciurer’s V-Block of the 10/22
rifle. The replacement bloek has two rods attached that are approximately 4 inch in
diameter and approximately 6 inches in length.

o Block 2: A metal block that is approximately 3 inches long, 1-3/8 inches wide, and % of
an tach high that has been machined to atiow the two guide rods to pass through. Block 2
serves as a support for the guide rods and as an atfachment {o the stock,

As received, the Akins Accelerator utilizes the following parts and features to facilitate
pssembly:

e Assembly of Block 1 1o Block 2: These blocks are assembled using % inch rods, metal
washers, rubber and metal bushings, two collars with set screws, one coiled spring, C-
clamps, and & split ring,.

s Aperiues for Attachment of Stock: Block 2 is drilled and tapped for twa 10-24 NC
screws. ‘These threaded holes allow the attachment of the Akins device with Ruger 10/22
barreled receiver 1o the composite siock that is 8 component part of the Akins device,

‘The composite stock is designad for a Ruger 10/22 barre! and receiver. This stock permits the
entire [ircarm {recciver and all its firing components) 1o recoil a short distance within the stock
when fired. Rearward pressure on the wigger causes the firearm to discharge, and as the firearm
maves rearward in the composite stock, the shaooter’s trigger finger contacts the stock. The
wipger mecharically resets, and the accelerator, which has a coiled spring located forward of the
firearm receiver, is compressed. Energy from this accelerator spring subsequently drives the
firearma forward into its norma! firing position and, in turn, causes the trigger o contact the
shooter’s trigger finger, so lang as the shooter maintains finger pressure against the stock,
making the weapon fire again. The Akins device assembled with a Ruger 10/22 i3 adverticed wo
fire approximately 650 rounds per minute.

For testing purposes, FT B personnel installed & semiastomatic Ruger 10/22 rifle from the
National Fireanms Collection into the stock, with the Akins device attached. Live-fite testing of
the Akins Accelerator demonstrated that a single pall of the trigger initiates an automatic firing
cycie that continues until the finger is released, the weapon malfunctions, or the ammunition
supply is exhausted.

in order to be regulated as a “machinegun™ under Section 5845(b), conversion parts must be
designed and intended to convert a weapon into & machinegun, i.e., a weapon that shoots
autornztically mere than one shot, without manual reloeding, by a single function of the trigger.
Legislative history for the National Firearms Act indicates that the drafters equated “single
function of the trigger” with “single pull of the trigger.” National Firearms Act; Hearings
Before the Comimn,. on Ways and Means, House of Representatives, Sccond Session on H.R.
9066, 73 Cong,, at 40 (1934}, Accordingly, it is the position of this agency that conversion
parts thai are designed and intended to convert a weapon into a machinegun, that is, one that will

BXhibit H Page 2 of 3
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shoot more than one shot, without manual refoading, by a single pul! of the trigger, are regulated
as machineguns uander the Nanonal Firearms Act and the Gun Contrel Act.

We note that by letters dated November {7, 2003, and January 29, 2004, we previously advised
you that we were unable 1o test-fire g protolype of the Akins device that you sent in for
examination. However, both letters siaix that the theory of operation is clear, and because the
device is nol a pan or parts designed and intended for use in converting a weapon into a
machinegun, it is tot & machinegun as defined under the National Firearms Aci, The previaus
classificatior was based on a prototype that frsctured when this office attempted to tes: fire it.
Noneihcless, the theory of operation of the profetype and the Aking Accelerator is the same. To
the extent the determination in thas letter i inconsistent with the letters dated November 17,
2003, and January 25, 2004, they are hereby overruted.

Moenufacture and distribution of the Aking Accelerator device must comply with all provisions of
the NI'A and the GCA. Accordingly, any devices you currenitly possess must be registered in
aceordancs with 20 U.S.C_ § 5822 and regulations in Part 27 Code of Federal Repulations
{C.F.R). § 479.163. if you do not wish 1o register the devices, they should immediately be
abundoned to the nearest ATF Office. You may contact the Portland field office at {503) 331-
7850 to arrznge for abandonment of the weapons. Pursuant ta 18 U.S.C. § 922(0), the devices
may only be manufacturad for and distributed 10 Federal, State, and Jocal law enforcement
agencies, In addition, the devices must be marked in accordance with 18 U.S.C. § 923(1), 26
1).8.C. § 5842, 27 C.F.R §478.92,and 27 C.F.R. § 472.102. If you have guestions about any of
these provisions of law, picase contact Acting Assistant Chicf Cherie A. Knoblock in the
Fircarms Programs Division at §202) 927-7770.

Sincerely yours,

}
% <_/
Rh.-h d Vasquez
Assistant Chief, Firearms Technology Branéh
ce: SAC, Seattle Field Division
D0, Sealtle Field Division
DNivistion Coungel, Seattle

Assistant Chief Counsel, San Francisco

Enclosutes

BXxhibit H Page 3 of 3



U.S. Department of Justice

Buregu of Alcohol, Tobacco,
Firearms and Explosives

903050
Marunsburg, West Vigmia 25405 331179, -

www alf gov

JUN 1 8 7008

b

(b) (6)

This is in reference to your submitted item, as well as accompanying correspondence, to the
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), Firearms Technology Branch
{FTB), This item, consisting of a netal.type.shoulder.stock, was submitted with a request for
classification under the Gur Control Act (GCA) and National Firearms Act (NFA).

As background information, the NFA, 26 U.S.C. Section 5845(b), defines “machinegun™ as—-

“...amy weapon which shoots, is designed to shoot, or can be readily restored to shoot,
automatically more than one shot, without manual reloading, by a single function of the trigger.
The term shall also include the frame or receiver of any such weapon, any part designed and
intended solely and exclusively, or combination of parts designed and intended, for use in
converting a weapon into @ machinegun, and any combination of parts from which a
machinegun can be assembled if such parts are in the possession or under the control of a
person.”

The device submitted for evaluation consists of the following:

e Two sections of square metal tubing, the exterior tube measuring approximately
10 x 1-1/2 x 1-1/2 inches. Additionally, a flat piece of metal similar in shape to a butt
plate is welded to the rear of the exterior tube.

s An interior tube measuring approximately 12-9/16 x 1-1/4 x 1-1/4 inches.

A flat piece of metal measuring 4-3/4 x 1-3/8 x 3/16 inches attached by means of welding
to the bottom and located on the front of the exterior tubing.

e A cylindrically shaped section of pipe that acts as pisto} grip and is attached to the
previously described flat piece of metal by means of welding. It measures approximately
4-1/8 inches in length and 1-5/16 inches in diameter.

* A support bar attached to the pistol grip and butt plate by means of welding. It measures
approximately 11-1/4 x 13/16 x 3/8 inches.

» Interior tubing that has been drilled and tapped for two oval head screws which are
located on the left and right side. These screws are used to stop the rearward movement
after a short distance of travel. Additionally, two holes have been drilled and tapped into
the top of the intertor tube which allow attachment of the device to an AK-type nifle.

1696
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e Ap exterior-tube slot (1-3/16 inches) milled on the bottom, approximately 4-3/16 inches
from the front of the tube. The intenior tubing has a hole drilled and tapped to accept an
oval head screw, This screw supports the two previously mentioned stop screws on the
interior tubing. Tt also stops the forward travel of the interior tubing after a short distance
of travel.

To install this shoulder-stock device on an AK-type rifle, the shoulder stock and independent
pistol grip has to be removed. Next, the front of the interior tube has to be inserted into the
interior cavity of the receiver of the AK-type rifle, and the attachment screws installed.

The FTB live-fire testing of the submitted device indicates that if, as a shot is fired, an
intermediate amount of pressure is applied to the fore-end with the support hand, the shoulder
stock device will recoil rearward far enough to allow the trigger to mechanically reset.
Continued intermediate pressure applied to the fore-end will then push the receiver assembly
forward until the trigger re-contacts the shooter’s stationary firing hand finger, allowing a
subsequent shot to be fired. In this manner, the shooter pulis the fireanm forward to fire each
shot, each shot being fired by a single function of the trigger. Further, every subsequent shot
depends on the shooter applying the appropriate amount of forward pressure to the fore-end and
timing it to contact the tngger finger on the firing hand.

Since your device is incapable of initiating an automatic firing cycle that continues untif either
the finger is released or the ammunition supply is exhausted, FTB finds that it is NOT a
machinegun under the NFA, 26 U.S.C. 5845(b), or the GCA, 18 U.S.C. 921(a){23).

Please nole that this classification is based on the item as submitted. Any changes to its design
features or characteristics will void this classification. In addition, we caution that the addition
of an accelerator spring or any other non-manual source of energy which allows this device to
operate automatically as described will result in the manufacture of a machinegun as defined in
the NFA, 26 U.S.C. 5845(b).

Please provide our Branch with a FedEx account number so that we may return this item to you.

We thank you for your inquiry and trust the foregoing has been responsive to your request.

Sincerely yours,

4.

ohn R. Spencer
Chi earms Technology Branch

1697




- Case 1:18-cv-01429 ECF No. 1-14 filed 12/26/18 PagelD.55 Page 1 of 8
' U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Martinsburg, West Virginia 25405 203050:MSK
3311/2011-502

www.atf.gov
‘ 011
Mr. Len Savage HAY 25
Historic Arms, LLC
1486 Cherry Road

Franklin, Georgia 30217
Dear Mr. Savage:

This is in reference to your sample, as well as accompanying correspondence, which was
submitted to the Firearms Technology Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF). You have submitted this item, consisting of a Chinese, Type 56 (SKS) rifle
and a stock of your own manufacture, with a request for classification under the National
Firearms Act (NFA).

As you know, the NFA, 26 U.S.C. § 5845(b), defines the term “machinegun” as follows:

...any weapon'which shoots, is designed to shoot, or can be readily restored to shoot,
automatically more than one shol, without manual reloading, by a single function of the (rigger.
The term shall also include the frame or receiver of any such weapon, any part designed and
intended solely and exclusively, or combination of parts designed and infended, for use in
converting a weapon info g machinegun, and any combination of parts from which a
machinegun can be assembled if such parts are in the possession or under the control of a .
person.”

Further, ATF Ruling 2006-2 describes a device that is designed and intended to accelerate the
rate of fire of a semiautomatic weapon and classifies it as follows:

Held, a device (consisting of a block replacing the original manufacturer’s V-Block of a Ruger
10722 rifle with two attached rods approximately % inch in diameter and approximately 6 inches
in length; a second block, approximately 3 inches long, 1 % inches wide, and % inch high,
machined to allow the two guide rods of the first block to pass through; the second block
supporting the guide rods and attached to the stock; using % inch rods; metal washers; rubber

- and metal bushings, two collars with set screws; one coiled spring; C-clamps; a split ring; the
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two blocks assembled together with the composite stock) that is designed to attach to a firearm
and, when activated by a single pull of the trigger, initiates an automatic firing cycle that
continues until either the finger is released or the ammunition supply is exhausted, is a
machinegun under the NFA, 26 U.S.C. 5845(b), and the ...[Gun Control Act: GCA]... 18 U.S.C.
921(a)(23).

The submitted device (also see enclosed photos) incorporates the following features or
characteristics:

e A metal block which secures the SKS trigger mechanism to the remainder of the weapon
(a function formerly accomplished by the weapons factory stock). A metal rod is attached
and protrudes from the rear section of this metal block. This rod rides within a bushing
inletted into the rear portion of your “ALM?” stock.

e A second metal block which has been machined to allow the three guide rods located in
the front portion of your stock to pass through it. This component serves as a support for
the front portion of the SKS rifle and as an attachment to the modified stock.

e A forward hand guard/gripping surface which is attached to the bottom portion of the
second metal block noted above.

e Lack of any operating springs, bands, or other devices which would permit automatic
firing. -~

Your ALM stock is designed to allow the SKS rifle mounted within it to reciprocate back and
forth in a linear motion. The absence of an accelerator spring or similar component in the
submitted device prevents the device from operating automatically as described in ATF Ruling
2006-2. When operated, forward pressure must be applied to the above noted forward hand-
guard/gripping surface with the support hand, bringing the receiver assembly forward to a point
where the trigger can be pulled by the firing hand. If sufficient forward pressure is not applied to
the hand guard with the support hand, the rifle can be fired in a conventional semiautomatic
manner since the reciprocation of the receiver assembly is eliminated.

The FTB live-fire testing of the submitted device indicates that if, as a shot is fired and a
sufficient amount of pressure is applied to the hand guard/gripping surface with the shooter’s
support hand, the SKS rifle assembly will come forward until the trigger re-contacts the
shooter’s stationary firing-hand trigger finger, allowing a subsequent shot to be fired. In this
manner, the shooter pulls the receiver assembly forward to fire each shot, each shot being fired
by a single function of the trigger. :

Since your device does not initiate an automatic firing cycle by a single function of the trigger,
FTB finds that it is NOT a machinegun under the NFA, 26 U.S.C. 5845(b), or the GCA, 18
U.S.C. 921(a)(23).
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Please note that this classification is based on the item as suBmitted. Any changes to its design
features or characteristics will void this classification. Moreover, we caution that the addition of
an accelerator spring or any other non-manual source of energy which allows this device to
operate automatically as described in Ruling 2006-2 will result in the manufacture of a
machinegun as defined in the NFA, 26 U.S.C. 5845(b).

Please provide our Branch with a FedEx account number so that we may return this item to you.

We thank you for your inquiry and trust that the foregoing has been responsive to your
evaluation request.

Sincerely yours, s\

i JO/L%
 /John R. Spencer /

Chi(@"f, Firearms Technology Branch

Enclosure
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Submitted device assembled:
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View of the three forward guide rods:
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Metal block which secures SKS rifle and rides over the guide rails pictured above:
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Metal block which secures trigger mechanism and metal rod which rides in bushing located in
rear portion of the ALM stock:
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Thls b in reforence to your submiiicd item, as weil as accumpanying corespondeice, 16 the
Burcau of Alcohol, Tobacco, Fircarms and Explosives (ATE), Firearms Technology Braich
(FTB}. This item, consisting of a Ruger 10/22 rifle and stock which you have modified to
Incorporate what you refer to as an Akins Accelerator type device of your own manufacture. was
submitted with arequest for classification under the Gun Contro} Act (GCA) and National
Firearms Act (NFA). This submission was sent in response to our earlier reply to your initial
correspondence (see FTB #3311/2007-383).

As you may be aware, the National Firearms Act (NFA), 26 U.S.C. § 5845(b), defines the term
“machinegun” as (ollows:

oany weapon which shoots, is designed 10 shoot, or can be readily restored to shoot,
atomarically more than one shot, without manual reloading, by « single function of the trigger,
The ierm shull also include the frame or receiver of any such weapon, any part designied and
iniended solely and exclusively, or combination of parts designed and intended, for use in
converting ¢ weapon into ¢ machinegun, and anv combination of parts from which
machinegun can be assenhled if such parts ave in the possession or under the control of a
person.”

Further, ATF Ruling 2006-2 describes a device that 1s designed and intended to acceleratc the
ratc ol fire ol a scmiantomatic weapon and classifies it as Jollows:

Held, a device (consisting of a block replacing the original manufacturer’s V-Block of @ Ruger
10722 rifle with tvo attached rods approximately Y inch in diameter and approximately 6 inches
in length; a second biock, approximately 3 inches long, I % inches wide, and % inch high,
machined to allow the two guide vods of the first block 1o pass through, the second block
supporting the guide rods and attached to the stock; using Ve inch rods; meral washers; rubber
and metal bushings: twe collavs with set screws: one coiled spring; C-clamps; a split ring, the
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two blocks assembled togethey with the composite stockj that is designed to attach to a firearm
and, when activated by a single pull of the trigger, initiates an automatic firing cycle that
contimies uniil cither the finger is released or the ammunition supply is exhausted, is a

machinegun under the NI7A, 26 U.S.C. 3845(b), and the GCA, 18 US.C. 921(a}(23).

The submitted device (also see enclosed photos, pages 4 and §) incorporates the following
[eaturcs:

* A metal block that replaces the original manufacturer’s V-Block from the 10/22 rifle. The
replacement block has two rods attached that are approximately ¥ inch in diameter and
approximately 6 inches in length.

¢ A sccond metal block which has been machined to allow the two guide rods to pass
through. This component serves as a support for the guide rods and as an attachment to
the modified stock.

o A third rod, threaded into the outside rear of the 10722 receiver, rides within a bushing
inletted into the tang area of the stock immediately behind the recciver.

» Two exicmal finger stops mounted to the stock, adjacent 1o the 1ifle’s irigger guard,
which limit the rearward travel of the shooter’s trigger {inger.

e The device does not incorporate an operating spring Jike the original Akins Accelerator,
but has been modificd to utilize a thumbserew which protrudes downward through the
fore end of the stock, and aliows the operator 10 apply manual forward pressure to the
device.

The absence of an accelerator spring in the submitled device prevents the device from operating
automatically as described in ATF Ruling 2606-2. Converscly, forward pressure must be applied
to the thumb screw with the support hand, bringing the receiver assembly forward to & point
where the trigger can be pulled by the [iring hand. If strong forward pressure is applied to the
thumb screw with the support hand, the rifle can be {ired in a conventional semiautomatic
manner since the reciprocation of the rcceiver assembly is eliminated. If, upon firing, weak
pressure is applied to the thumb screw with the support hand, the receiver assembly will recoil
rearward past the finger stops, requiring that the shooter push the receiver assembly forward
before a subsequent shot can be fired.

The FTB live-fire testing of the submitted device indicates that if] as 3 shot is fired, an

recciver assembly will recoil rearward far enough 1o allow the trigger to mechanically reset.
Continued intermediate pressure applied to the thumb screw will then push the receiver assembly
forward until the trigger re-contacts the shooter’s stationary firing hand finger, allowing a
subsequeiti shot io be fired. In this manner, the shooter pulls the receiver assembly forward (o
fire each shot, each shot being fired by a single funciion of the trigger.
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Since your device does not, when activated by a single function of the trigger, initiate an
automatic firing cycle that continues until either the finger is rcleased ov the ammunition supply
1s exhausted, FTB finds that it 1s NOT a machinegun under the NFA, 26 U.S.C. 5845(b), or the
GCA, 18 U.S.C. 921(a)(23).

Please note that this classification is based on the 1tem as submitted. Any changes to its design
features or characteristics will void this classification. Moreover, we caution that the addition of
an accelerafor spring or any other non-manual source of energy which allows this device to
operate automatically as described in ATF Ruling 2006-2 will result in the manufacture of a
machinegun as defined in the NFA, 26 U.S.C. 5845(b).

Please provide our Branch with a FedEx account number so that we may return this item to you.

We thank you for your inquiry and trust that the foregoing has been responsive.

Sincerely yours,

\!
/"W (\'

/
B &.-‘ 1]
;¢
e

e John R. Spencer
Chie{, Firearms Technology Branch
v

Enclosures
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This 1s in reference to your submissiomand accompanying letter to the Fircarms Technology
Branch (FTB). Bureau of Alcohol, Tobacco, Firearmns and Explosives (ATF), asking for an
evaluation of a replacement shoulder stock for an AR-15 type rifle. Your lettcr advises that the
stock (referenced in this reply as a “bump-stock”™) is intended to assist persons whose hands have
[imited mobility to “bump-fire” an AR-15 type rifle. Your submission includes the following: a
block to replace the pistol grip while providing retention for the selector stop spring; a hollow
shoulder stock intended to be instalied over the rear of an AR-15 fitting with a sliding-stock type
buffer-tube assembly; and a set of assembly instructions.

The FTB evaluvation confirmed that the submutted stock (see enciosed photos) does attach to the
rear of an AR-15 type nifle which has been fitted with a sliding shoulder-stock type buffer-tube
assembly. The stock has no automatically functioning mechanical parts or springs and performs
no automatic mechanica! function when instalied. In order io use the installed device, the
shooter must apply constant forward pressure with the non-shooting hand and constant rearward
pressure with the shooting hand. Accordingly, we find that the “bump-stock™ is a firearm part
and is not regulated as a firearm under Gun Control Act or the National Firearms Act.

Per your telephoned instructions, we will contact you separately to make retum delivery
arrangements,

We thank you for your inguiry and trust that the foregoing has been responsive,

Sincerely yours,

John R. Spencer
Chief, Firearms Technology Branch

Enclosure
Code Intiator Heviewer " Reviewer Revuw Reviewer fReviewed " Reviewer
Sumame -
Date
T L 1710 Al Form 940 3IA i
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PO Box 3175

A I ANR TR §/4
ﬁr 1‘\i.-'Em
ATTN: Chief John Spencer I y
BATFE Firearm Technology Brach 8
244 Needy Road
Martinsburg, WV 25405 USA BY: s

# . - ~
PAE 35~ 8- 67X
To Whom It May Concern.

included in the box is & rifie stock that | had made for my standard AR-15rifle. |
have included an instruction pamphlet explaining how to install the stock on a
standard AR-15 rifle. The stock has a finger rest iocated on the left side of the
pistot grip. There is also a twa position switch that locks the stock in place or
allows the stack to slide a 2" when bump-firing. 1 have found that this is much
safer than just removing the locking pin on my standard rifle stock, and this also
allows me to properly hold the rifle when | am shooting. 1t also has the added
benefit of allowing someone with limited mobility in their fingers the ability to use
their off-hand to assist them in firing the rifle. This is an alternative to the
standard rifie stock, but | wanted to ensure that it was not violating any Federal

laws. if you would please review the rifle stock and inform me of your decision |

would greatly appreciate it. You may contact me at the above listed address or

via emeit o JLIRC)

¢

1\

b) (6
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This is in reference to your correspondence to the Bureau of Alcoho!, Tobacco, Firearms and
Explosives (ATF), Firearms Technology Branch (FTB), requesting FTB to evaluate an
accompanying stock and determine if its design would violate any Federal statutes.

As background information, the National Firearms Act (NFA), 26 U.S.C. Section 5845(b),
defines “machinegun” as—

*...any weapen which shoots, is designed to shoot, or can be readily restored to shoot,
automatically more than one shot, without manual reloading, by a single function of the trigger.
The term shall also include the frame or receiver of any such weapon, any part designed and
intended solely and exclusively, or combination of parts designed and intended, for use in
converting a weapon info a machinegun, and any combination of parts from which a
machinegun can be assembled if such parts are in the possession or under the control of a
person.”

The FTB evaluation confirmed that you have submitted a plastic shoulder stock designed to
function on an AR-135 type rifle (see enclosed photos). For your stock to function in the manner
intended, it has to be attached to an AR-15 type platform that is assembled with a collapsible-
stock receiver extension. Along with the shoulder stock, you have submitted what you have
identified as a “receiver module.,” This module is a plastic block approximately 1-5/16 inches
high, about 1-3/8 inches long, and approximately 7/8-inch wide. Additionally, there are two
extensions, one on each side, that are designed to trave! in the two slots configured on the
shoulder stock. The receiver module replaces the AR-15 pistol grip.

Further, the submitted custom shoulder stock incorporates a pistol grip. This grip section has a
cavity for the receiver module to move forward and backward. Additionally, two slots have been
cut for the receiver module extensions to travel in. The upper section of the shoulder stock is
designed to encapsuiate the collapsible receiver extension. Further, the custom stock is
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designed with a “lock pin,” When the handle on the lock pin is facing in the 3- to 9-0’clock
positions, the stock is fixed and will not move; and when the handle on the fock pin is facing in
the 12- to 6-o’clock positions, the stock is movabie.

The FTB live-fire testing of the submitted device indicates that if, as a shot is fired, an
intermediale amount of pressute is applied to the fore-end with the support hand, the shouider
stock device will recoil sufficiently rearward to allow the trigger to mechanically reset.
Continued intermediate pressure applied to the fore-end will then push the receiver assembly
forward until the trigger re-contacts the shooter’s stationary firing hand finger, aliowing a
subsequent shot to be fired. In this manner, the shooter pulls the firearm forward to fire each
shot, the firing of each shot being accomplished by a single trigger function. Further, each
subsequent shot depends on the shooter applying the appropriate emount of forward pressure to
the fore-end and timing it to contact the trigger finger on the firing hand, while maintaining
constant pressure on the trigger itself,

Since your device is incapable of initiating an automatic firing cy
the finger is released or the ammunition supply is exhausted, FTB

';machmegun as defined under the NFA, 26 U.S.C. 5845(b), or ‘the Gun Control Act 18 U.S.C.
921(a)(23).

Please be advised that our findings are based on the item as submitted. Any changes to its design
features or characteristics will void this classification. Further, we caution that the addition of an
accelerator spring or any other non-manual source of energy which aliows this device to operate
automatically as described will result in the manufacture of a machinegun as defined in the NFA,
5845(b).

To facilitate the return of your sample, to include the module, please provide FTB with the
appropriate FedEx or similar account information within 60 days of receipt of this letter. If their
return is not necessary, please fax FTH at 304-616-4301 with authorization to destroy them on
your behalf,

We thank you for your inquiry and trust the foregoing has been responsive to your evaluation
request.

Chi earms Technology Branch

Enclosure
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Custom Altemative Stock for AR-15 type rifle
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Custom Stock Installed on AR-13 type Rifle
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aigatechusa/Ramiake, LLC
4540 South Berkeley Lake Road
Norcross, Georgia 30071

Dear [(S)N(S)

This is in reference to your recent submission and accompanying letter to the Firearms
Technology Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), asking
for an evaluation of a replacement shoulder stock for 2 Saiga-12 type shotgun. Your letter
advises that the stock (referenced in this reply as a “Rapid Fire Stock™) is intended to assist
persons with limited mobility to “bump-fire™ an AK-type weapon (such as the Saiga-12
shotgun). The submitted Saiga-12 shotgun has been fitted with an AR-15 stock adapter, as well
as a modified, AR-15 type, collapsible stock assembly. The modified assembly incorporates a
trigger finger stop and ellows the shotgun to slide back and forth, independently of the shoulder
stock and pistol grip.

The FTB evaluation confirmed that the submitted stock (see enclosed photos) has no
automatically functioning mechanical parts or springs and performs no autornatic mechanical
function when instalted. In order to use the installed device, the shooter must apply constant
forward pressure with the non-shooting hand and constant rearward pressure with the shooting
hand. Accordingly, we find that the “Rapid Fire Stock” is a firearm part and is not rel,ulated asa
firearm under Gun Control Act or the National Firearms Act.

Please note that this determination pertains to the Rapid Fire Stock as received and evaluated by
our Branch. Any changes to the design features or physical characteristics of the Rapid Fire
Stock will void this classification. We thank you for your inquiry and trust that the foregoing has
been responsive to your evaluation requast,

Enclosure
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This is in reference to your sample, as well as accompanying correspondence, which was
submitted to the Firearms Technology Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF). The sample, consisting of a replacement “bump fire” type stock designed for
use with a semiautomatic AK-pattern type rifle, was furnished to FTB with a request for
classification under Federal firearms laws. (As received, the left-side wall of this stock was
cracked.)

As you know, the National Fircarms Act (NFA), 26 U.S.C. § 5845(b), defines the term
“machinegun” as—

...any weapon which shoots, is designed to shoot, or can be readily restored (o shoot,
automatically more than one shot, without manual reloading, by a single function of the trigger.
The term shall also include the frame or receiver of any such weapon, any part designed und
intended solely and exclusively, or combination of parts designed and intended, for use in
converting a weapon into a machinegun, and any combination of paris from which a
machinegun can be assembled if such parts are in the possession or under the conirol of a
person.

Further, ATF Ruling 2006-2 describes a device that is designed and intended to accelerate the
rate of fire of a semiautomatic weapon and classifies it as follows:

Held, a device (consisting of a block replacing the ariginal manufacturer's V-Block of a Ruger
10/22 rifle with two atlached rods upproximately ¥% inch in diameter and approximately 6 inches
in length; a second block, approximately 3 inches long, | % inches wide, and % inch high,
machined ro allow the two guide rods of the first block te pass through; the second block
supporting the guide rods and attached to the stock; using % inch rods, metal washers; rubber
and metal bushings; rwo collars with set screws; one coiled spring; C-clamps; a split ring; the
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two blocks assembled together with the composite stock) that is designed o attach to a firearm
and, when activafted by a single pull of the irigger, initiates an automatic firing cycle that
continues until either the finger is released or the ammunition supply is exhausted, is a
machinegun under the NFA, 26 U.8.C. 5845(8), and the ...[Gun Control Act: GCA]... 18 US.C.
921(a)(23).

The submitted device (also see enclosure) incorporates the following features or characteristics:

¢ A plastic block which is designed to be inserted into the rear section of a stamped AK-
type receiver and secures the “burst stock™ to the remainder of the weapon utilizing the
factory tang of the AKM rifle. This block is attached to a pistol-like assembly which
reciprocates within a hollow metal buffer-style tube attached to the rear section of your
stock.

A collepsible AR-135 style shoulder stock.

An attached pistol grip assembly.

Two screws used to secure your stock to the AKM rifle.

The stock’s lack of any operating springs, bands, or other devices which would permit
automatic firing.

Your stock is designed to allow the AKM-type semiautomatic rifte mounted to it to reciprocate
back and forth in a linear motion. The absence of an accelerator spring or similar component in
the submitted device prevents it from operating automatically as described in ATF Ruling
2006-2. When operated, forward pressure must be applied to the forward handguard/fore-end of
the AKM rifte mounted to your stock with the support hand, bringing the receiver assembly
forward to a point where the trigger can be pulled by the firing hand. 1f sufficient forward
pressure is not applied to the handguard with the support hand, the rifle can be fired in a
conventional semiautomatic manner since the reciprocation of the receiver assembly is
eliminated.

The FTB examination of the submitted device indicates that if, as a shot is fired and a sufficient
amount of pressure is applied to the handguard/gripping surface with the shooter’s support hand,
the AKM rifle assembly will come forward until the trigger re-contacts the shooter’s stationary
firing-hand trigger finger, allowing a subsequent shot to be fired. In this manner, the shooter
pulls the receiver assembly forward to fire each shot, each shot being fired by a single function
of the trigger.

Since your device does not initiate an automatic firing cycle by a single function of the trigger,
FTB finds that it is NOT a machinegun under the NFA, 26 U.S.C. 5845(b), or the GCA, 18
U.S.C. 921(a)(23).
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We caution that our findings are based on the item as submitted. Any changes to its design
features or characteristics will void this classification. Moreover, we should point out that the
addition of an accelerator spring or any other non-manual source of energy which allows this
device to operate automatically as described in Ruling 2006-2 will result in the manufacture of a
machinegun as defined in the NFA, 26 U.S.C. 5845(b).

Please provide our Branch with a FedEx account number so that we may return this item.

We thank you for your inquiry and trust that the foregoing has been responsive to your
evaluation request.

Sincerely yours,

ohn R. Spenc
Chief/Firearms Technology Branch

Enclosure
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B(b) (6)

This is in reference to your sample, as well as accompanying correspondence, which was
submitted to the Bureau of Alcohol, Tobacco, Firearms and Explosives {ATF). Firearms
Technology Branch (FTB). The sample, consisting of a replacement “hump-fire” type stock {or
“Bumpski”) designed for use with a semiautomatic AK-pattern type rifle, was furnished to FTB
for classification under Federal firearms laws.

As you know, the National Firearms Act (NFA), 26 U.S.C. § 5845¢(b), defines the term
“machinegun’” as

any weapon which shoots, is designed o shoot, or can be readily restored s shoot, auomuatically
morce than one shot, without manual reloading, by a single function of the trigger. The term shall
ulsa include the frame or receiver of any such weapon, any part designed and intended solely und
excluswvely, or combination of parts designed and intended. for use in comverting a weapon into a
muachincgun, and any combination of paris from which a machinegun can be assembled if such payts
are n the possession or under the control of a person.

The submitted device (see enclosed photos) incorporates the following features or
characteristics:

» A non-ferrous metal “upper portion” of the stock, designed for insertion into the rear section
of a stamped AK-type receiver and, also, for securing the “Bumpski” to the remainder of the
weapon utilizing the factory tang of the AKM rifle.

« “‘Lower portion” to which this “upper portion” is assembled: The “lower™ consists of a pistol-
gripped assembly which reciprocates within the “upper portion™ of the buttstock.

» Four screws used to secure your stock to the AKM nfle.

A “selector bar” to prevent linear movement of the non-ferrous “lower portion” of the stock.

o Lack of any operating springs, bands, or other parts which would permit automatic firing.
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Your stock is designed to alfow the AKM-type semiautomatic rifle mounted to it to reciprocate
back and forth in a linear motion. The absence of an accelerator spring or similar component in
the submitted device prevents it froin operating automatically. When operated, forward pressure
mus! be applied with the support hand to the forward handguard fore-end of the AKM rifle
mounted to your stock, bringing the receiver assembly forward to a point where the trigger can
be pulled by the firing hand. if sufficient forward pressure is not applied to the handguard with
the support hand, the rifle can be fired in a conventional semiautomatic manner since the
rectprocation of the receiver assembly is eliminated.

The FTB examination of the submitted device indicates that if, as a shot is fired and a sufficient
amount of pressure is applied to the handguard ‘gripping surface with the shooter’s support hand,
the AKM rifle assembly will come forward until the trigger re-contacts the shooter’s stationary
firing-hand tnigger finger, allowing a subsequent shot to be fired. in this manner, the shooter
pulls the receiver assembly forward to fire each shot, each shot being fired by a single function
of the trigger.

Since your device does not initiate an automatic firing cycle by a single function of the trigger,
FTB finds that it1s NOT a machinegun undér the NFA, 26 U.S.C. 5845(b), or the amended Gun
Control Act of 1968, 18 U.S.C. § 921(a)(23).

We caution that our findings are based on the item as submitted. Any changes to ity design
features or characteristics will void this classification. Moreover, we should point out that the
addition of an accelerator spring or any other non-manual source of energy which allows this
device to operate automatically will result in the manufacture of a machinegun as defined in the
NFA, 5845(b}.

We thank you for your inquiry and trust the foregoing has heen responsive to your evaluation
request.

Sincerely yours,

‘fO::Tn/Rj %encer

Chief,Fircarms Technelogy Branch

Enclosure
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Firearms and Explosives

Assistant Director

Washington, DC 20226

www.atf.gov

APR 16 2013

The Honorable Ed Perlmutter
U.S. House of Representatives
Washington, DC 20515

Dear Congressman Perlmutter:

This is in response to your letter dated March 5, 2013, to the Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) to rescind a previous evaluation letter and to classify all bump-
fire stocks (to include specifically the Slide Fire Solutions stock) as machineguns.

As you have indicated, machineguns are defined in the National Firearms Title Act, 26 United
States Code Chapter 53 Section 5845(b). The definition has four distinct parts. The first, as you
point out, states that a machinegun is “any weapon which shoots, is designed to shoot, or can be
readily restored to shoot, automatically more than one shot, without manual reloading, by a
single function of the trigger.” The remaining portions of the definition go on to state that: “[t|he
term shall also include the frame or receiver of any such weapon, any part designed and intended
solely and exclusively, or combination of parts designed and intended, for use in converting a
weapon into a machinegun, and any combination of parts from which a machinegun can be
assembled if such parts are in the possession or under the control of a person.”

In the course of examining a number of bump-fire stocks, ATF found that none of these devices
could shoot nor did they constitute firearm frames or receivers; therefore, the first portion of the
machinegun definition can not apply. Those bump-fire stocks which were found to convert a
weapon to shoot automatically were classified as machineguns and regulated accordingly—
most notably, the Akins Accelerator. Other bump-fire stocks (such as the SlideFire Solutions
stock) that ATF determined to be unable to convert a weapon to shoot automatically were not
classified as machineguns.

Reviewing findings with respect to the Akins and Slide Solutions, ATF, in Ruling 2006-2, found
that the Akins Accelerator incorporated a mechanism to automatically reset and activate the fire-
control components of a firearm following the single input of a user. Thus, the Akins
Accelerator acted to convert a semiautomatic firearm to shoot automatically. Conversely, the
Slide Fire Solutions stock requires continuous multiple inputs by the user for each successive
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shot. Similarly, other devices exist, such as the HellFire Trigger, which attach to and act upon
the trigger of a firearm and also work to increase the rate or volume of fire of the firearm. Like
the Slide Fire Solutions stock, the HellFire Trigger does not provide an automatic action—
requiring instead continuous multiple inputs by the user for each successive shot.

Public safety is always a primary concern of ATF. We remain committed to the security of our
Nation and the fight against violent crime. However, bump-fire stocks that do not fall within any
of the classifications for firearm contained in Federal law may only be classified as firearms
components. Stocks of this type are not subject to the provisions of Federal firearms statutes.
Therefore, ATF does not have the authority to restrict their lawful possession, use, or transfer.

We hope this information proves helpful in responding to your constituent. Please let me know
if we may be of further assistance.

Sincerely yours,

::'\ \\\ Oovitane >

Richard W. Marianos
Assistant Director
Public and Governmental Affairs
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May 1, 2013

This is in reference to your sample, as well as accompanying correspondence, which was
submitted in December 2012 to the Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF), Firearms Technology Branch (FTB), for classification under Federal
firearms laws. The sample—which you call “the HailStorm™—consists of a replacement
“bump-fire” type stock designed for use with a semiautomatic AR-15 type rifle.

As you know, the National Firearms Act (NFA), 26 U.S.C. § 5845(b), defines the term
“machinegun” as--

...any weapon which shoots, is designed to shoot, or can be readily restored to shoot,
automatically more than one shot, without manual reloading, by a single function of the
trigger. The term shall also include the frame or receiver of any such weapon, any part
designed and intcnded solely and cxclusively, or combination of parts designed and
intended, for use in converting 2 weapon into a machinegun, and any combination of
parts from which a machinegun can be assembled it such parts are in the possession or
under the control of a person.

The submitted device (see enclosed photos) incorporates the following featuwes or
characteristics:

. A plastic, adjustable AR-type butistock “anchor tube” that is designed to be
installed onto the buffer tube of an AR-type firearm and, also, to house the “stabilizer

bar,”
. A “stock adjusting pin” to prevent linear movement of the “anchor tube™ while 1t

is installed to the buffer tube.
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. Lack of any operating springs, bands, or other parts which would permit
automatic firing,

Your stock is designed to allow the AR-type semiautomatic rifle mounted to it to
reciprocate back and forth in a linear motion. The absence of an accelerator spring or
simifar coniponent in the submitted device prevents it from operating automatically.
When operated, forward pressure must be applied with the support hand to the forward
handguard/fore-end of the AR-type rifle mounted to your stock, bringing the receiver
assemhly forward to a point where the trigger can be pulled by the firing hand. If
sufficient forward pressure is not applied to the handguard with the support hand, the rifle
can he fired in a conventional, semiautomatic manner since the reciprocation of the
receiver assembly is eliminated.

The FTB examination of the submitted device indicates that if as a shot is fired—and a
sufficient amount of pressure is applied to the handguard/gripping surface with the
shooter’s support hand—the AR-type rifle assembly will come forward until the trigger
re-contacts the shooter’s stationary firing-hand trigger finger: Re-contacting allows the
firing of a subsequent shot. [n this manner, the shooter pulls the receiver assembly
forward to fire each shat, each succeeding shot firing with a single trigger function.

Since your device does not initiate an autommatic firing cycle by a single function of the
trigger, FTB. finds that it is NOT a machinegun under the NFA, 26 U.S.C. 5845(b), or the
amended Gun Control Act of 1968, 18 U.S.C. § 921(a}(23).

We caution that our findings are based on the item as submitted. Any changes to its
design features or characteristics will void this classification. Moreover, we should point
out that the addition of an accelerator spring or any other non-manual source of energy
which altows this device to operate automatically will result in the manufacture of a
“machinegun” as defined in the NFA, 5845(b).

We thank you for your inquiry and trust the foregoing has been responsive to vour
evaluation request.

Sincerely yours,

g
&/
Earl £5riffith
Chief, Firearms Technology Branch
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Dea({X(S)

This refers to your recent correspondence and submission of a physical sample to the Bureau of
Alcoho), Tobacco, Firearms and Explosives (ATF), Firearms Technology Industry Services Branch
(FTISB), Martinsburg, West Virginia. Specifically, you ask FTISB to evaluate your prototype design
and determine its classification under Federal law.,

The Gun Control Act of 1968 (GCA), 18 U.S.C. § 321(a)(3), defines the term “firearm” as follows:
“...{A) any weapon {including a starter gun) which will or is designed to or may readily be converted
to expel a projectile by the action of an explosive; (B) the frame or receiver of any such weapon; (C)
any firearm muffler or firearm silencer; or (D) any destructive device. Such term does not include an
antique firearm.”

Additionally, the National Firearms Act (NFA}, 26 U.S.C. § 5845(h), defines “machinegun” as—

“...any weapon which shoots, is designed to shoot, or can be readily restored to shoot, automatically
more than one shot, without manual reloading, by 2 single function of the trigger. The term shall also
include the frame or receiver of any such weapon, any part designed and intended solely and
exclusively, or combination of parts designed and intended, for use in converting a weapon into a
machinegun, and any combination of parts from which a machinegun can be assembled if such parts
are in the possession or under the control of a person.”

You have submitted to FTISB a prototype 3D printed 10/22-style rifle stock. This is a follow-up
design from a previous submission (907020:MRC 3311/302558) that FTISB classified as a
machinegun.

Your submission consists of the following components:
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Rifle stock/Gun support
Pivot toggle

Shuttie link

Shuttle

Forward actuator

You provided the prototype shown below:
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Your prototype is designed in a manner that for firtng requires the shooter (if right handed) to grip the
forward pistol style grip with their left hand. The right hand will grip the rearward pistol grip
requiring that the shooter place his/her trigger finger on the extension incorporated into the grip. The
left forefinger will pull the forward actuator rearward causing the 10/22 barreled action to move
forward until the Ruger 10/22 trigger contacts the shooters trigger finger and a projectile is expelied
from the firearm bartel.

When a shot is fired, an intermediate amount of pressure is applied to the forward actuator with the
left hand forefinger, and the barreled action via the shuttle recoils sufficiently rearward to allow the
trigger to mechanically reset. Continued intermediate pressure applied to the forward actuator will
then pull the receiver assembly forward until the trigger re-contacts the shooter’s stationary firing-
hand finger, allowing a subsequent shot to be fired. In this manner, the shooter pulls the firearm
forward to fire each shot so that the action of firing is accomplished by a single trigger function.
Further, each subsequent shot depends on the shooter applying the appropriate amoun of forward
pressure to the forward actuator and timing it to contact the trigger-finger on the firing hand.

As stated above, the NFA defines machinegun, in relevant part, as “any weapon which

shoots. ..automatically more than one shot, without manual reloading, by a single function of the
trigger.” ATF has long held that a “'single function of the trigger” is a single “pull” or a single
“release” of the trigger. Therefore, a firearm that fires a single projectile upon a pull of the trigger
and then fires another single projectile upon the release of that trigger would not be classified as a
“machinegun” under Federal law,
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Since your device is incapable of initiating an automatic firing cycle that continues until either the
finger is released or the ammunition supply is exhausted, FTISB finds that it is not 2 machinegun as
defined under the NFA, 26 U.S.C. § 5845(b), or the Gun Control Act, 18 U.S.C. § 921(a)(23).

Please be advised that our findings are based on the item as submitted. Any changes to its design
features or characteristics will void this classification. Further, we caution that the addition of an
accelerator spring or any other non-manual source of energy which allows this device to operate
automatically as described will result in the manufacture of @ machinegun as defined in the NFA, §
5845(b).

To facilitate the return of your sample, please provide FTB with the eppropriate FedEx or similar
account information within 60 days of receipt of this letter. If their return is not necessary, please fax
FTB at ({JK(E) ith suthorization to destroy them on your behalf,

We thank you for your inquiry and trust the foregoing has been responsive to your evaluation request.

Sincerely yours,

Max M. Kin,
Acting Chief, Firearms Technology Industry Services Branch
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This refers to your correspondence, and sample AR15-type “Bump Fire Stock™ to the Bureau of
Alcohol, Tobacco, Firearms, and Explosives (ATF), Firearms Technology Industry Services
Branch (FTISB), in which you ask for a review of your sample device and if it would be
regulated by the provisions of the Gun Control Act of 1968 (GCA) or the National Firearms Act
(NFA).

As background to our evaluation, the amended Gun Control Act of 1968 (GCA), i8 U.S.C.

§ 921(a)(3), defines the term “firearm” to include any weaposn (including a starter gun) which
will or is designed to or may be readily converted to expel a prajectile by the action of an
explosive...fand] ...the frame ar receiver of any such weapon....

Further, the Nationa! Firearms Act (NFA), 26 U.S.C. § 5845(b), defines “machinegun” to mean-

~.any weapon which shoots, is designed to shoat, or can be readily restored to shoot,
auwtomatically more than one shot, without manual releading, by a single fiinction of the trigger.
The term shall also include the frame or receiver of any such weapon, any part designed and
intended solely and exclusively, or combination of parts designed and intended, for use in
converting a weapon into a machinegun, and any combination of parts from which a
machinegun can be assembled if such parts are is the possession or under the control of a
person.

Your bump fire grip device consists of the foilowing:
One AR-style pistol grip that it attached to and adjustable buttstock by a flat metal bar bent to
contour to the buttstock. The pistol grip has two plastic pieces attached by small screws, one is

the extension for resting your finger on while firing and the other is a shield to prevent the pistol
grip from pinching the grip fingers of the firing hand.
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Your stock is designed to allow an AR-~type semiautomatic rifle mounted to it to reciprocate back
and forth in a linear motion. The absence of an accelerator spring or similar component in the
submitted device prevents it from operating automatically. When operated, forward pressure
must be applied with the support hand to the forward handguard/fore-end of the AR-type nfle
mounted to your stock, bringing the receiver assembly forward to a point where the trigger can
be puiled by the firing hand. If sufficient forward pressure is not applied to the handguard with
the support hand, the rifle can be fired in a conventional, semiautomatic manner since the
reciprocation of the receiver assembly is eliminated.

The FTISB examination of the submitted device indicates that if as a shot is fired—and a
sufficient amount of pressure is applied to the handguard/gripping surface with the shooter's
support hand—-the AR-type rifle assembly will come forward until the trigger re-contacts the
shooter’s stationary firing-hand trigger finger: Re-contacting allows the firing of a subsequent
shot. In this manner, the shooter pulls the receiver assembly forward to fire each shot, each
succeeding shot fiing with a single trigger function.

Since your d
‘KRSB find

GCA, 18 US.C. § 92i(a)(23)

utomatic firing cycle by a single function of the trigger,
"gijiﬁunder the NFA, 26 U.S.C. § 5845(b), or the amended

We caution that our findings are based on the item as submitted. Any changes to its design
features or characteristics will void this classification. Moreover, we should point out that the
addition of an accelerator spring or any other non-manual source of energy which allows this

device to operate automatically will result in the manufacture of 2 “machinegun” as defined in
the NFA, 5845(b).

Submitted device
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Y our device will be returned to you via your provided UPS shipping label.

We thank you for your inquiry and trust the foregoing is responsive to your request.
Sincerely yours,
4

Michael R. Curtis
Chief, Firearms Technology Industry Services Branch
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To: Villeias, Moniiue ) (b) (6)

From:
Sent: Tue 10/3/2017 11:33:29 PM
Subject: Re: ATF Daily News Clips for Monday, Oct 2, 2017

A big 10-4.

Sent from my iPhone

On Oct 3, 2017, at 7:28 PM, Villegas, Monique Y (XS] > wrote:

I know! Hangin there. When the San Diego cop was shot and killed PGA was demanding
information, and | said | report to ADFO. They don’t understand that they put more pressure on
the field that they don’t need when trying to work through these tragedies. Even [(Y@Ndrives
me nuts sometimes, hecause she too wants to feed the media, but we simply aren’t here to
appease the news. Not all SW’s need to be publicized and the AUSA’s office doesn’t like us to
put out pressers for every little thing. There is a balance and our mission is to put bad guys in
prison.

Like I said, enjoy the fun stuff and let the other stuff just roll off your back.

From:[(\3XB)
Sent: Tuesday, October 3, 2017 4:17 PM

To: Villegas, Monique Y. {{JXG)

Subject: Re: ATF Daily News Clips for Monday, Oct 2, 2017
Boss, you don't know the half of it.

This week has been crazy with the LV shooting. Unfortunately all the people | work with are
civilians and media trained or journalists. They don't care or understand about the field and
prefer more to just get a story out. Today it hit the fan [(SJXE) cussed these ladies out
because they wouldn't back off. The staff in HQ found out [(JEEJ was helping the PIO from
SF FD with the LV shooting and called They were being pushy to get updated

information for today [{sJX(&) wanted them to back off. It also doesn't help that all of these
ladies in HQ hate [(XE)] doesn't like them either.

The ladies in HQ summoned the AD's to "handle" the field. 10 mins after the AD of PGA, EPS and
the DAD of the West leave our conference room to..."handle" the field...more AD's come in with
the main counsel and tell us to stand down on contacting the media any further in relation to
conversion kits, NFA, bump fire devices, or the LV shooting. They have to brief the White House
this evening on how FTB came to its ruling to classify bump fire devices as just "parts". They also
have to brief them on the loophole ATF recognized in 2012 and tried to get congress to pass
legislation so that bump fire devices can be subject to NFA regulations.

To me the field is ATF's life blood and our product. We produce criminal adjudications and
regulate our respective industries. HQ is in place to coordinate, and more important, support
the field...not "handle" the field as my colleagues demand the AD's do today. It's like I'm on the
Planet of the Apes! It's enough work to try and keep up with all the media inquiries and reply in
a way that doesn't get us in trouble, but these ladies also want to pick a fight with the field in
the middle of this tragedy because they are fighting over who controls messaging for ATF.
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To: Gleysteen, Michae[(9)X(S) ]; Richardson, Marvin G (X&)
From: Turk, Ronald B.

Sent: Fri 10/6/2017 12:45:23 AM

Subject: Fwd: Analysis

Counsel Memo to OAG re ‘Bump Fire’ Stocks 10-5-17.docx

ATTO0001 htm

Gentlemen, for your eyes only / please do not forward or reproduce. Wanted you to be entirely in the
loop on what we sent to DOJ, and what my thoughts are. Your insight will be valuable as carcer agents
that manage the areas highly affected by thesc issucs. [ can summarize my thoughts as this:

Begin forwarded message:

From: "Turk, Ronald B." {{9K(&)}]
Date: October 5, 2017 at 8:23:10 PM EDT

To: "Brandon, Thomas E." [(K(S)] >
Cec: "Allen, Joseph J." {DXG) >, "Gross, Charles R.”

Subject: Fwd: Analysis

(b) (6) >

Sir, attached anzlysis was forwarded tc OL.C. (X&)

Anything of that sort should now fall under new proposed
regulations.

| 5’<b) (5)
b) (5)

If we proceed, we should ultimately ask DOJ to allow us to point the various issues out to
Congress so that they may be able to further consider permanent legislative fixes.

(b) (5

{
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Il you coneur, 1 proposce to assemble a working group [rom EPS (FATD), CC, Ops and others
sltarting next week to identify a list a potential areas where we have made past
determinations and potential pivots exist.

Chuck - another legal issue [ was thinking on regards Congressional intent with the 1986 statute
relating to machine guns.

b) (9)

Ron

Begin forwarded message:

From: "Allen, Joscph J." (K@) >
Date: October 5, 2017 at 6:56:07 PM ED T
To: "Turk, Ronald B." (X&)
Subject: Analysis

Ron, This is the analysis we sent for OQL.C review.
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There is a trigger pull for each shot caused by these accessories and that is why ATF does not have the legal
authority to regulate them. The notion that ATF chose not to regulate an item it had the authority to regulate
is completely false. The law is very clear and it does not currently aliow ATF to regulate such accessories.

There are many instances in the past where ATF has reviewed accessories that DID cause a semi-automatic
rifle or pistol to fire more than one shot with a single pull of the trigger and ATF ruled that those items
constituted a machinegun and were regulated or illegal. Such devices include the Lightning Link and other

“Drop In Sears” which cause semi-automatic rifles to function as a machinegun; the Glock Switch which
causes a Glock Handgun to fire as a machine pistol; the Beretta switch that causes a Beretta handgun to fire
as a machine pistol. In 2007 ATF banned the Akins Accelerator which was an after market accessory
marketed like a bump slide although it did cause the firearm to fire more than one round with one trigger pull

(see more at http://www.tho.com/news/ban-of-device-by-atf-triggers-inventors-ire-174591). ATF makes
rulings based on the statutory authority contained in law and can not change the law to add new accessories
that do not fali within the scope of existing law. A link to many of these ATF rulings can he found a the
following wehlink; https://www.atf.gov/firearms/docs/atf-national-firearms-act-handbook-appendix-

b/download

The NRA and some politicians are now playing politics with a serious issue by claiming the bump slide was
made legal by the Obama Administration’s ATF when they know full well the law did not allow ATF to regulate
the bump slide. If the NRA genuinely wants to regulate Bump Slides then they need to support adding a new
category to the National Firearms Act of 1934 allowing for the regulation of “multi-burst trigger activators”.
California and New York already regulate such items. The new category of Federal law would encompass the
many other accessories on the market that make semi-automatic rifles fire like a machinegun but are
engineered in a way to avoid regulation under current Federal law. The list includes; Slide Fire, TAC Combat
Trigger 15, AutoBurst 2017, Hell Fire Trigger System, GAT Crank Trigger, HyperGAT Trigger, and Franklin Arms
Binary Trigger System. These are commonly available for sale in firearms stores and on websites such as
Rapidfiretriggers.net and Rockinlock.com.

DATE:

U.S. Senator (or) U.S. Congressman
Address
Washington, DC

Dear Sir or Madam:

[ am writing to ask that you support Federal legislation to regulate multi-burst trigger activators like the bump
slide recently used in the Las Vegas mass shooting as well as protect the honorable employees at the Bureau of
Alcohol, Tobacco, Firearms and Explosives (ATF) from false allegations that they chose to make this item

legal when it was the law that prohibited them from regulating the item.

The Las Vegas shooter had no criminal record or other condition that would prohibit him from purchasing semi-
automatic fircarms, ammunition, fircarms accessories, or even legal machineguns from a licensed gun dealer.

The Las Vegas shooter used a “Bump Slide” accessory that attaches to the stock of a semi-automatic rifle and
enhances the rate at which the shooter can pull the trigger on the firearm. This increases the rate of fire close to
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that of an actual machinegun. Had the shooter chosen to purchase an actual machinegun from a Federally
licensed machinegun dealer instead of using a bump slide — he could have. There are more than 490,000 legally
registered machineguns available to civilians in the US. The focus on the Las Vegas shooters use of the bump
slide obscures the fact that this individual could have just purchased actual machineguns legally.

The National Fircarms Act of 1934, Title 26 U.S.C. 5845(b) defines a “machine gun” as any
combination of parts designed and intended for use in converting a weapon to_shoot automatically
more than one shot, without manual reloading, by a single function of the trigger. ATF also holds
that any item that can also cause a firearm to fire more than one shot by the single function of the
trigger is also regulated as a machinegun.

The Bump Slide, and a number of other similar after market accessories that increase the rate at which a
shooter can pull the trigger, are purposefully engineered to avoid regulation under Federal law. These
accessories DO NOT cause the firearm to shoot more than one shot by the single function of a trigger pull.
There is a trigger pull for each shot caused by these accessories and that is why ATF does not have the legal
authority to regulate them. The notion that ATF chose not to regulate an item it had the authority to regulate is
completely false. The law is very clear and it does not currently allow ATF to regulate such accessories.

There are many instances in the past where ATF has reviewed accessories that DID cause a semi-automatic
rifle or pistol to fire more than one shot with a single pull of the trigger and ATF ruled that those items
constituted a machinegun and were regulated or illegal. Such devices include the Lightning Link and other
“Drop In Sears” which cause semi-automatic rifles to function as a machinegun; the Glock Switch which
causes a Glock Handgun to fire as a machine pistol; the Beretta switch that causes a Beretta handgun to fire as
a machine pistol. In 2007 ATF banned the Akins Accelerator which was an after market accessory marketed
like a bump slide although it did cause the firearm to fire more than one round with one trigger pull (see more
at http://www.tbo.com/news/ban-of-device-by-atf-triggers-inventors-ire-174591). ATF makes rulings based on
the statutory authority contained in law and can not change the law to add new accessories that do not fall
within the scope of existing law. A link to many of these ATF rulings can be found a the following weblink;
https://www.atf.gov/firearms/docs/atf-national-firearms-act-handbook-appendix-b/download

The NRA and some politicians are now playing politics with a serious issue by claiming the bump slide was
made legal by the Obama Administration’s ATF when they know full well the law did not allow ATF to
regulate the bump slide. If the NRA genuinely wants to regulate Bump Slides then they need to support adding
a new category to the National Firearms Act of 1934 allowing for the regulation of “multi-burst trigger
activators”. California and New York already regulate such items. The new category of Federal law would
encompass the many other accessories on the market that make semi-automatic rifles fire like a machinegun
but are engineered in a way to avoid regulation under current Federal law. The list includes; Slide Fire, TAC
Combat Trigger 15, AutoBurst 2017, Hell Fire Trigger System, GAT Crank Trigger, HyperGAT Trigger, Auto
Glove, and Franklin Arms Binary Trigger System. These are commonly available for sale in firearms stores
and on websites such as Rapidfiretriggers.net and Rockinlock.com.

The NRA frequently states that only law abiding citizens adhere to registrations and criminals will use un-
registered items. That statement is accurate and that is what makes registration of these items effective. Law
abiding citizens can continue to responsibly use registered items. Criminals will seek unregistered items and
this gives law enforcement the ability to arrest them for illegal possession of an unregistered item while they
are seeking out the unregistered item, or caught in possession of the unregistered item —~ BEFORE they commit
a shooting and create victims. No law can prevent all crime but the registration of items like this gives law
enforcement an edge to arrest offenders for illegal possessory offenses BEFORE they commit a violent crime
while still allowing law abiding citizens access to certain items.

I hope you will support legislation to regulate these multi-burst trigger activators. The National Firearms Act

of 1934 works well with the items that it regulates. 1 also hope you will not allow the honorable employees of
ATEF, who followed existing law in their bump stock ruling, to be falsely accused of not doing their job by
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those who seek to exploit the situation for political gain and an increase in their fund raising efforts.
Thank you for your time and attention. 1 look forward to your response.

Sincerely,

Sent from Mail for Windows 10

While the following entities may ask for this forum to be another means to disseminate an item of
information that it would like conveyed to this audience, this initiative does not speak for, nor does it
represent, nor is its content influenced by, nor is it sanctioned by, nor is its content otherwise provided
or endorsed or condoned by the Bureau of ATF, ATFAR, nor ATFA.

To unsubscribe from this group, send email to [{JX(S);

You received this message because you are subscribed to the Google Groups "Updates" group.

To unsubscribe from this group and stop receiving emails from it, send an email to ATF-
family+unsubscribe(@googlegroups.com.

For more options, visit https://groups.google.com/d/optout.
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to be unable to convert a weapon to shoot automatically were not classified as machineguns."
Asking the ATF to revisit this question means asking it to ignore the law. Last week House Speaker
Paul Ryan (R-Wis.), following the NRA's lead, claimed "the regulatory fix is the smartest, quickest
fix." But as Feinstein noted, "The ATF lacks authority under the law to ban bump-fire stocks."
Massie agrees. "It is the height of legislative malpractice to ask the executive branch to legislate," he
tells me. "We're asking the ATF and the president to do our job."

That does not mean Massie supports Feinstein's proposed ban or the House version, which he thinks
would have "zero effect" on mass shootings. Both bills would cover a wide, vaguely defined range of
products and turn innocent people into felons if they failed to surrender retroactively banned
accessories or tinkered with their guns in newly prohibited ways.

Massie nevertheless argues that consistent constitutionalists cannot support the supposed regulatory
alternative. "I think it's a well-intended but ill-advised strategy to keep this out of the political realm
and to save members of Congress from having to weigh in on this," he says. "But it will come back to
bite us, and it erodes the system of government that the Founding Fathers intended to set up."

Washington Examiner

Oct. 19,2017

ATF signals it won't issue new 'bump stocks' regulation after Las Vegas

The Bureau of Alcohol, Tobacco, Firearms, and Explosives has signaled to Congress that it
would prefer new legislation instead of new regulation to impose restrictions on "bump stocks,"
which could end up being a major hurdle to any federal action on the firearms accessory.

Bump stocks were found at the site of the Las Vegas shooting. The accessory can essentially turn a
semi-automatic weapon into an automatic weapon by using the recoil action of the gun to speed up the
rate of fire.

In the wake of the shooting, Republicans and Democrats called for restrictions on the device, and the
National Rifle Association suggested that the ATF find a way to issue a new regulation prohibiting the
device.

But House aides said the ATF indicated at a lawmaker briefing last week that it's not ready to
regulate bump stocks and promoted the idea of bump stock legislation.

"ATF is pushing for a legislative approach rather than going through an administrative process," a
House aide told the Washington Examiner.

This aide said that during the meeting, the ATF didn't clarify whether they could re-regulate
bump stocks, but did raise the option of new legislation.

Another House aide agreed that ATF's presentation made it clear that the agency is unlikely to
push for a new regulation. This aide said the feeling at the agency is that current law is clear enough,
and that it would be difficult to impose a new regulation limiting access to bump stocks in a way that's
consistent with U.S. law.

The ATF told the Washington Examiner that it doesn't comment on "potential internal
deliberations."

But the read from congressional aides appears to raise major questions about what lawmakers will do
about bump stocks, if anything, if the ATF is unable or unwilling to issue a new rule.

New legislation seems highly unlikely in a Republican-led Congress, which may explain why
Republicans including Speaker Paul Ryan, R-Wis., seemed much more open to a regulation.

"We think the regulatory fix is the smartest, quickest fix," Ryan said last week.

"What happened on the regulatory side," he added. "It makes sense that this is a regulation that
probably shouldn't have happened in the first place."

Several Republican senators wrote the ATF on Oct. 6 to ask that it review the status of bump stocks.
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The National Rifle Association has also said it prefers a regulatory review at the ATF, but didn't
respond with a comment when asked Wednesday about the ATF's position.

"It is illegal to convert a semi-automatic to fully automatic,"” NRA Executive Director Chris Cox said
this month. "The ATF needs to do their job, review these and if there is [a need for] further regulation,
then we will work on further regulation."

The ATF may have run into a problem predicted by Rep. Thomas Massie, R-Ky., who leads the
Congressional Second Amendment Caucus. Massie told the Washington Examiner this month that
under current law, automatic weapons are those that discharge more than one round with a single pull
of the trigger.

Bump stocks, he said, speed up the rate of fire, but still require the shooter to pull the trigger once for
each round that is discharged. Massie said for that reason, there is no basis under the law to regulate
bump stocks.

He also said it's unlikely that the ATF would go further to regulate bump stocks in the Trump
administration, given that it had the chance to do so under the Obama administration, and didn't.
Massie split with the NRA on what to do about bump stocks, and said more time should be taken to
investigate the Las Vegas shooting before any step is taken, whether it's a new rule or a new bill.
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